
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 
WESTERN ZONE BENCH, PUNE 

APPEAL US. 16 (H) R/W S. 20 OF NGT ACT, 2010, RULE NO. 
24 OF NGT (P & P) RULES, 2011 

INTERLOCUTORY APPLICATION NO. 204 OF 2024 (WZ) 
IN 

APPEAL NO. 140 OF 2024 (VWZ) 

Tanaji Balasaheb Gambhire 

Union of India & Ors. 

Vs. 

Applicant 

Respondents 

AFFIDAVIT IN REPLY TO THE INTERLOCUTORY 

APPLICATION ON BEHALE OF RESPONDENT NO. 9 

I, Tushad Behram Dubash, Adult of Mumbai, Indian Inhabitant, 

having my office at Darabshaw House, Shoorji Vallabhdas Road, 

Ballard Estate, Mumbai- 400 001 the authorized representative of the 

Respondent No. 9, do hereby solemnly affirm and state as under: 

in Reply to the said Application. 

1. I have perused a copy of the above Interlocutory Application ("the said 

Application")) for delay condonation and the Appeal No. 140 of 2024 

(WZ) (the said Appea>") and I am acquainted with the facts and 

circumstances of the present case, and based thereon, as well as on 

going through the documents and papers relating to the present matter 
and based on legal advice received, I am making the present Affidavit 

segk. t. 1234 fsp. 4. 30/4/2025 
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. At the outset, the Respondent No. 9 denies each and every statement, 

averment, allegation, contention and/or submission contained in the 

Said Application and the said Appeal which is contrary to and/or 

inconsistent with what is stated herein. Nothing contained in the said 

Application and the said Appeal should be deemed to have been 

admitted for want of specific denials unless the same has been 

specifically admitted by the Respondent No. 9. 

3. At the further outset. the inordinate and gross delay was 

intentional/deliberate and absolutely no sufficient cause has been 

shown for condoning the delay caused in filing the said Appeal. 

4. Before providing a paragraph wise response to the said Application, 

the Respondent No. 9 would like to make the certain important 

submissions pertaining to the conduct and approach of the Applicant, 

which are as follows: 

a. Suppression of facts: 

i. It is submitted that the facts mentioned in paragraph 4.1 to 4.3 

of the said Application do not show the correct picture of what 

transpired, prior to the filing of the said Appeal. The Applicant 

has concealed certain crucial facts leading to the filing of the 

said Appeal and the said Application. It appears from the 
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annexures to the said Application that the Applicant had before 

filing the present Appeal, tried to e-file an appeal on 09 

March, 2024 (which was also barred by limitation) which was 

allotted dairy number 2704138001722024 by the e-filing 

system of the Hon'ble Tribunal. The Applicant purposely filed 

a defective appeal to procure the dairy number by merely 

uploading the Environment Clearance dated 09.02.2024 on 09th 

March, 2024. Thereafter, on 11h March, 2024 a three page 

memo of appeal (unsigned), without annexures, facts, grounds 

etc. was filed by the Applicant. 

ii. Because the said Appeal was defectively e-filed the Registry on 

13th March, 2024 raised objections to the e-filing done by the 

Applicant and called upon him to upload a complete appeal 

memo along with annexures within 7 days. The Applicant 
failed to comply with the objections raised by the Registry, as 
a result, on 29.04.2024 the said appeal bearing dairy number 

2704138001722024 was listed for consideration of the report 

of the Registry. After perusal of the report of the Registry and 

understanding the mischief of the Applicant, this Hon'ble 
Tribunal criticized the erroneous practice adopted by the 

IND 
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Applicant. It has been specifically observed in the order dated 

29.04.2024 passed by this Hon'ble Court that the Applicant had 

filed only a copy of the Environment Clearance and did not file 

a proper memo of appeal only to claim the period of limitation 

by getting a dairy number, instead of actually filing the case. 

The said appeal dairy number 2704138001722024 was rejected 

and directions were passed to file a fresh appeal in accordance 

with the provisions of NGT Rules, if he so choses. A copy of 

the order dated 29th April, 2024 of this Hon'ble Court is also 

annexed to the said Application at page no. 1402. 

ii.It is submitted that the Applicant, an Advocate by profession, 

has deceitfully tried to circumvent the provisions of section 16 

of the NGT Act, 2010 by filing Environment Clearance dated 

09.02.2024 instead of the appeal memo and the annexures and 

the incidental documents as per the procedure laid down by the 

Hon'ble Tribunal. This conduct of the Applicant, which has 

also been criticized by the Hon'ble Tribunal, clearly exposes 

the misuse of machinery/processes of this Hon'ble Tribunal. 

iv.Instead of providing the correct and proper details of the facts 

leadung to the filing of the Appeal and the Application, the 

&roeste MARATITE *, 11236 
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Applicant chose to present incomplete facts to mislead this 

Hon'ble Tribunal. The Applicant is an Advocate by profession 
and has been regularly practicing before this Hon'ble Tribunal 

and as an officer of the Hon'ble Tribunal he is duty bound to 

present true, correct and complete facts before this Hon'ble 

i. 

Tribunal. 

b. Perjury 

It is further submitted that, the Applicant has not only 

suppressed the relevant facts leading to the filing of the matter, 
but has resorted to making various false and frivolous 

statements on oath to mislead this Hon'ble Tribunal. It is 

submitted that in paragraph nos. 5.2 & S.3 of the said 

Application, the Applicant has stated that the delay of 59 days 
in filing the said Appeal was caused due to personal difficulty 
of serious health issues faced by him and priorities in family 
which had to be attended urgently. However, during the said 59 

days starting from 09th March, 2024 to 07h May, 2024, when 
the Applicant apparently claims to be very ill & having serious 
health issues and had priorities in family, the Applicant has 

regularly appeared before this Hon'ble Tribunal in various 

PALL 
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other matters. The copies of all the orders downloaded from the 

website of this Hon'ble Tribunal between 09th March, 2024 to 

29" April, 2024 are annexed hereto and marked as 'Annexures 

A to A13'. 

ii. It is shocking and surprising that the Applicant, being an 

Advocate by profession and an officer of this Hon'ble Tribunal 

has indulged in the act of perjury by resorting to such false, 

bogus and misleading statements on oath. From a bare perusal 

of the said orders the false statement made by the Applicant 

about having serious health issues and priorities in family is 

exposed and it amply clear that the Applicant was regularly 

attending to the matters, in person and as a Counsel, before this 

Hon'ble Tribunal. 

ii. It will not be out of context to state that the said Application 

and the said Appeal is filed by the Applicant with a sole 

intention of harassing and causing hindrances to the ongoing 

project ofthe Respondent No. 9, for reasons best known to him. 

5. In view of the above, it is most humbly submitted that the facts 

mentioned in Paragraph 4 and the grounds mentioned in Paragraph S.2 

of the said Application are misleading and have been presented by the 

1R. MARATH5 
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Applicant to have the delay condoned by misleading this Hon 'ble 

Tribunal. The facts and grounds for condoning the delay, mentioned in 

the said Application are belied by the annexures produced on record 

along with the said Application, including the order of this Hon'ble 

Tribunal passed on 29th April, 2024 and the orders annexed to this 

Reply. Accordingly, it is most humbly submitted that the said 

Application and the said Appeal filed by the Applicant should be 

dismissed with heavy costs. 

6. I shall now deal with the said Application and provide the paragraph 
wise response to the same. 

a. So far as paragraph 1 is concerned, the said paragraph does not merit 

a reply. 

b. So far as paragraph 2 is concerned, the Appeal Memo filed in Appeal 

Dairy No. 2704138001722024 and the Appeal Memo filed in the 

said Appeal are completely different. Therefore, it is incorrect to say 

that the Applicant has re-filed the Appeal. The memo of appeal filed 

in the said Appeal has completely different facts, grounds and 

prayers. It is denied that the delay in filing the said Appeal is 

unintentional. Despite knowing that the Appeal Dairy No. 

2704138001722024 was defectively filed by the Appieant and 

A RY 
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despite receiving communication from the Registry to re-file the 

appeal, the Applicant paid no heed to the same and is now seeking 

to condone delay of S9 days for filing said Appeal. 

C. So far as paragraph 3 is concerned, the Respondent No. 9 denies each 

and every statement, averment, allegation, contention and/or 

submission in the said Appeal, Synopsis and List of Dates. The 

Respondent No. 9 craves leave to file a detailed reply to the said 

Appeal, in the event the said Application is allowed by this Hon'ble 

Tribunal. 

d. So far as paragraphs 4.1 to 4.3 are concerned, the Respondent No. 9 

denies the contentions raised and the submissions made in the said 

paragraphs. Respondent No. 9 repeats and reiterates what is stated in 

paragraphs 3 (a) (i) to 3 (a) (iv) above. It is further submit that the 

Applicant has suppressed crucial facts and has not presented the 

correct and complete facts leading to the filing of the said Appeal 

and the said Application. 

e. So far as paragraph no. 5.1 is concerned, the contentions raised and 

the submissions made in the said paragraphs are denied in toto. It is 

denied that the said Appeal has been re-filed by the Applicant. The 

appeal filed on 09.03.2024 is completely different from the said 
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Appeal. It is denied that the then there is an unintentional delay in 

filing the Appeal. It is denied that the Applicant has made out a good 

case for condonation of unintentional delay in the interest of justice. 

f: So far as paragraph nos. 5.2 & 5.3 are concerned, the contentions 

raised in the said paragraph are denied in toto. The Respondent No. 

9 repeats and reiterates what is stated in paragraph 3 (b) (i) to 3 (b) 

(i) stated above. It is submitted that the Applicant has perjured 

himself while filing the said Application by making false statements 

in the said Application. It is also denied that there was any sought of 

confusion in numbering or due to upgradation of the NGT website 

as alleged or at all. 

g. So far as paragraph no. 5.4 is concerned, the contentions raised and 

the submissions made in the said paragraph is denied in toto. It is 

denied that the uploading of the EC on Parivesh web portal cannot 

be treated as communication to the public at large. The said web 

portal grants access to public at large and the EC upload date is the 

date required to be considered for the purpose of limitation i.e. 

09.02.2024. It is an admitted position by the Applicant that he was 

aware about the Environment Clearances since 17.02.2024, despite 

EA:ER p. D: 0234 
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that he failed to comply with the provisions of Section l6 of the NGT 

Act, 2010. 

h. So far as paragraph nos. 5.5 to 5.8 are concerned, all the contentions 

raised and submissions made in the said paragraph are denied in toto. 

It is denied that the delay caused in this matter is very genuine and 

there is no intentional disobedience or ignorance. It is denied that the 

delay need to be condoned in the interest of or in the larger interest 

of environmental justice. The Respondent No. 9 has not caused any 

damage to environment and has complied with all the rules, 

regulations, terms and conditions as set out in the Environment 

Clearance & expansion Environment Clearance granted by the 

SEIAA from time to time. It is further denied that the delay caused 

in documentation and default of uploading the Appeal in the Form 

of 'complete petition' as sought by the Registry in previous dairy 

number becomes redundant and therefore, this Hon'ble Tribunal has 

granted liberty to file Appeal under the principle of natural justice. 

The liberty granted to the Applicant by the Hon'ble NGT is to file 

the Appeal as per the relevant provisions of the NGT rules and not 

under the principle of natural justice. As per the NGT rules and 

provisions of NGT Act, 2010, the said appeal ought to have been 
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filed in the correct form and within a period of 30 days by the 

Applicant which he has miserably failed to do. 

7. In view of the above, the prayers sought in paragraph 6 of the said 

Application should not be granted by this Hon'ble Tribunal as the 

Applicant has perjured himself and he has miserably failed to justify 

the delay caused in filing the said Appeal. In view of the above, it is 

most humbly submitted that the said Application and the said Appeal 

should be dismissed with heavy costs. 

Dated this 04h day of December, 2024 

Advocate for Respondent No. 9 Authorized Signatory 
For Duville Estates Pvt. Ltd. 

(Respondent No. 9) 

NDI 

Munbai 
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1, Tushad Behram Dubash, aged about 40 years, do hereby state that I 

have verified the facts mentioned hereinabove are true and correct to 

the best of my personal knowledge. I have not suppressed any relevant 
material facts known to me. I have submitted this based on legal advice. 

I am hereby submitting it after verification, on solemn affirmation and 

oath. 

Place: Mumbai 
Date: 04/12/2024 

VERIFICATION 

Identified by: 
Advocate: Raghunath Mahabal 
Reg. No. : MAH349/2012 

ONI 

91 yé 

NQTARIAL" 

BEFORE ME 
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HE 
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Authorized Signatory 
For Duville Estates Pvt. Ltd. 

(Respondent No. 9) 

ySchool, 

ANI NI 
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Item No.7 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

Tanaji Balasaheb Gambhire 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 

Execution Application No.17/2023(WZ) 

Union of India & Ors. 

Date of hearing: 13.03.2024 

1. 

Original Application No.34/2020(WZ) 

Applicant 
Respondent(s) : 

2 

In 

Advo 

Versus 

CORAM: HON'BLE MR JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 

HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

Applicant-in-person 

R-9 & 10/PMC and R-14/CPCB 

(Pune Bench) 

Mr. Rahul Garg, Advocate for R-1/MoEF&CC, 

..Respondent(s) 

ORDER 

Mr. Aniruddha Kulkarni, Advocate for R-3/Envt. Deptt., 
R-4/SEIAA & R-5/SEAC-III 

.Applicant 

Ms. Manasi Joshi, Advocate for R-6 &7/MPCB 
Ms. Supriya Dangare, Advocate for R-11/WRD 
Mr. D. T. Devale, Advocate forR-13/PP 

From the side of the execution applicant, the execution applicant 

has appeared in-person and has filed service affidavit, as per which 

service of notice upon all the respondents is found to be sufficient. 

(PALI 

From the side of respondent No.l - MoEF&CC, respondent No. 9 -

Pune Municipal Corporation, respondent No. 10 - Prashant Waghamare, 

City Engineer, PMC and respondent No.14 - CPCB, learned counsel Mr. 

Rahul Garg has appeared, who submits that he has filed status report on 

behalf of respondent Nos. 1 & 14. The same is taken on record. A copy of 

the same is said to have been served upon the execution applicant, who 

A 
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seeks some time to file rejoinder against the same, for which we allow two 

weeks' time for the same. 

3. From the side of respondent No.3 Principal Secretary, 

Environment Department, respondent No.4 - SEIAA, respondent No. 5 
SEAC-III and respondent No.8- Secretary, Urban Development 

Department, learned counsel Mr. Aniruddha Kulkarni has appeared and 

says that these respondents are formal parties and that he would not be 

filing the reply-affidavit. We fail to understand as to why he says that he 

would not like to file reply affidavit on behalf of respondent No.4 - SEIAA 

when the respondent No.4 was one of the Members of the Joint 

Committee. Therefore, we grant two weeks' time to him to file reply 

affidavit, if so desired. 

4. From the side of respondent Nos. 6 & 7 - MPCB, learned counsel 

Ms. Manasi Joshi has appeared, who has filed reply affidavit dated 

26.02.2024, wherein an amount of Rs. 14, 10,50,000/- has been assessed 

to be an EDC to be levied from the respondent No. 13- M/s. Padmavati 

Associates/Project Proponent. A copy of this reply affidavit is said to have 

been served upon the execution applicant, who seeks some time to file 

rejoinder against the same, for which we allow two weeks' time for the 

same. 

5 From the side of respondent No. 11 - Chief Engineer, Khadakwasla 

Irrigation Division, learned counsel Ms. Supriya Dangare has appeared, 

who submits that she does not want to file reply affidavit. 

From the side of respondent No. 13-M/s. 

Associates/Project Proponent, learned counsel Mr. D.T. Devale has 

appeared, who submits that no service of notice has been effected upon 
the respondent No. l3, to which we responded that on paper, we have 

6. Padmavati 
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found the service of notice to be sufficient upon the respondent No. 13 

and in casc, he wants to represent respondent No. 13, he may file his 

Vakalatnama, for which we allow threc wceks' time to file Vakalatnama as 

well as reply affidavit. 

The reply affidavits filed by the respondent No. 1- MoEF&CC and 

respondent Nos.6 & 7-MPCB have not been served upon the respondent 

No. 13. Therefore, we direct that a copy of the same be served upon the 

learned counsel for respondent No. 13 within a period of two days by way 

of abandon precaution so that no further adjournment would be required 

on this count and we direct the respondent No. 13 to file rejoinder to the 

same, if so required, within three weeks thereafter. 

7 

From the affidavit filed from the side of respondent Nos.6 & 7 

MPCB, it is made clear by the learned counsel representing these 

respondents that the amount of Rs. 14,10,50,000/- has been assessed for 

violation of the Consent to Establish and Consent to Operate as well as 

non-obtaining prior EC because the execution applicant wanted to know 

for what purposes, the said amount of EDC has been quantified. 

8 

In the same affidavit dated 26.02.2024, from the side of respondent 
Nos.6 &% 7- MPCB, it is also made clear that the Joint Commnittee has 

requested to the IIT, Powai, Bombay to prepare Action Plan for restoration 
of the environment. 

9 

We would like to know from the learned counsel for respondent 
Nos.6 & 7- MPCB as to what request has been made, particularly, in view 
of the fact that how the Action Plan for restoration of the environmnent is 

comprehended when she does not find any assessment to have been 
made with respect to the damage caused to the environment which needs 

10. 
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to be restored. We expect that the respondent Nos.6 & 7- MPCB would 

throw light on this point by filing an additional affidavit. 

11. The execution applicant is also directed to submit reply in this 

regard as to what restoration is required to be done and in what manner, 

the same would be ordered to be done. 

12. We notice this fact also to be objectionable that the Judgment, 

which this Tribunal had delivered, was dated 24.02.2022 for compliance 

of directions, while in pursuance of that. notice has been issued to the 

respondent No. 13 on 16.02.2024 only after the present EA was filed, 

much after the period prescribed in the said Judgment of one month, 

within which the compliance was directed to be done. Let a clarification 

be submitted by the MPCB in this regard by way of filing an additional 

affidavit. 

13. Learned counsel Mr. Rahul Garg representing the respondent No. l 

MoEF&&CC has read out para nos.4 to 6 of the affidavit filed by them in 

order to convince this Tribunal that these paragraphs should be treated 

to have been complied with the direction given in para no. 10 of the 

Judgment 
24.02.2022 passed in Original Application 

No.34/2020(WZ, by which it was directed that the concerned authorities 

would lay down standards for disposal of sewage effluent and existence of 

sewerage system in housing societies including those not requiring EC to 

enforce the water and air quality standards and clarify that even if EC is 

dated 

14. It is apprised by the learned counsel for respondent No. l through 

reading the above affidavit that the STP Discharge Standards were 

challenged by one Shri Nitin Shankar Deshpande before the NGT in 

Application No. 1069 of 2018, in which the Tribunal vide order dated 

Page 4 of5 
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21.12.2018 had constituted the Expert Committee to consider issues 

related to assimilative capacity of river systems, e-lows and related 

aspect. The CPCB was made the nodal agency for coordination and follow 

up of activities of the Committee and it recommended standards of 07 

parameters viz Ph, BOD, COD, Total Nitrogen, Phosphorus and Fecal 

Coliform. In the said Original Application, this Tribunal vide order dated 

30.01.2019 had accepted the Expert Committee Report with 

modifications to the effect that the standards recommended for Mega and 

Metropolitan Cities will also apply to rest of the country and that the 

standards will have to be applied not only for new STPs but also for 

existing/under construction STPs without delay. Against that order, the 

matter is pending before the Hon'ble Supreme Court. 

15. Therefore, it is urged by the learned counsel for respondent No.1 

that the standards laid down by the Expert Committee, which have been 

approved by the NGT, should be treated to be in existence till the same is 

reversed by the Hon'ble Supreme Court. But we find that the said 

standards were prescribed for the STPs to be set up in the cities and how 

the same would be treated to be relevant for the individual societies, 

which did not require even prior EC. In this regard, we want a 

clarification to be made by the learned counsel for respondent No.1 by 

Put up this matter for further consideration on 12.07.2024 

March 13, 2024 
Execution Application No. 17/2023(WZ) In 
Original Application No.34/2020(WZ) 
P.Kr 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 

70 
Afvsente 

NDI 
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Item No.8 

ANExULE -A1 

Tanaji B. Gambhire 

Applicant 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

Date of hearing: 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 

Respondent(s) 

1. 

Execution Application No. 18/2023(Wz) 

Chief Secretary, Government of Maharashtra & Ors. 

in-person. 

In 

Appeal No.32/2020(WZ) 

13.03.2024 

Versus 

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

Applicant-in-person 
Mr. Aniruddha Kulkarni, Advocate for R-2/Envt. Deptt., 
R-3/SEIAA, R-4/SEAC & R-11/CPCB 
Ms. Manasi Joshi, Advocate for R-6/MPCB 
Mr. Rahul Garg, Advocate for R-7 & 8/ PMC 

Advocate for R-10-M/s. Goel Ganga 

(Pune Bench) 

ORDER 

Mr. Abhishek Salian, Advocate h/f Mr. Saket Mone, 

.Respondent(s) 

From the side of the execution applicant, applicant has appeared 

GOVt 

.Applicant 

Exp 

2. From the side of respondent No.2 Environment Department, 
respondent No. 3 - SEIAA, respondent No. 4 - SEAC-III and respondent 

No. 11 - CPCB, learned counsel Mr. Aniruddha Kulkarni has appeared. 

who prays for three weeks' time to be allowed to file reply affidavit. The 

said time is allowed with a direction that a copy of the same shall be 

served upon all other parties, who may file rejoinder affidavit against the 

AR rocate oEATER NEMSA Page 1 of 3 
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*G GOV 

From the side of respondent No.6 - MPCB, learned counsel Ms. 

Manasi Joshi has appeared, who submits that reply affidavit has already 

been filed, wherein it is mentioned that respondent No. 10-M/s. Goel 

Ganga India Pvt. Ltd./Project Proponent has paid an amount of Rs. 10 

Crores towards Environmental Damage Compensation (EDC), in 

compliance with this Tribunal's order dated 22.09.2023. As decided by 

the Joint Committee, the respondent No.6 - MPCB has requested vide e 

mails dated 29.12.2023 and 02.01.2024 to the IIT, Powai, Bombay to 

prepare Action Plan for restoration of the environment, from where a 

letter dated 03.01.2024 has been received regarding confirmation of the 

3 

same. 

Orally, it is submitted by the learned counsel for respondent No.6 -

MPCB that a sum of Rs.62.05 lakhs is being demanded by the IIT, Powai, 

Bombay for preparation of the Action Plan. It appears to us to be an 

exorbitant rate for such a work. Therefore, we direct the learned counsel 

for respondent No.6 to place before us all the details, as to who had been 

approached in the IT, Powai, Bombay for preparation of the same and 

what request was made to them so that we can analyse whether the said 

amount would be worth spending only for the purpose of study and not 

for actual work of restoration to the environment. In this regard, an 

additional affidavit shall be submitted before us by the respondent No.6 

within two weeks. 

4 

From the side of respondent No.7 - Pune Municipal Corporation 
and for respondent No.8 - Prashant Waghamare, City Engineer, PMC, 
learned counsel Mr. Rahul Garg has appeared, who submits that he does 
not want to file reply affidavit as there was no direction given in the 

appeal against these respondents. 

5 
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From the side of respondent No. 10- M/s. Goel Ganga India Pvt. 
Ltd. through its Director, learned counsel Mr. Abhishek Salian holding 
brief of learned counsel Mr. Saket Mone has appeared, who prays for 
three weeks' time to be allowed to file reply affidavit.. The said time is 

allowed with a direction that a copy of the same shall be served upon all 

other parties, who may file rejoinder affidavit against the same, if any, 
within one week thereafter. 

6 

Put up this matter for further consideration on 12.07.2024 

March l13, 2024 
Execution Application No. 18/2023(WZ) In 
Appeal No.32/202o(Wz) 
P.Kr 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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Item No. 12 

Dr. Vinaykumar Vithhalrao Jathar 

Applicant 

ANNeNURG-A2 

Date of hearing: 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

Shrigonda Municipal Parishad & Ors. 

Respondent(s) 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 

1 

present 

Original Application No.83/2023 (WZ) 
I.A. No. 136/2023(wz) 

P.Kr 

Versus 

14.03.2024 

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

(Pune Bench) 

Mr. Tanaji Gambhire, Advocate along-with 
Mr. Vijay Mhaske, Advocate 

.... 

....Respondent(s) 

Mr. Anirudh Valsangkar, Advocate along-with 

ORDER 

Ms. Sai Behere, Ms. Namita, Mr. Madhukar Mokashi, 
Advocates for R-1/SMC 
Ms. Swati Pandit Vaidya, Advocate for R-2 &3 

Applicant 

Heard the arguments of learned counsel Mr. Tanaji Gambhire 
representing applicant as well as learned counsel Mr. Anirudh 

Valsangkar representing respondent No. 1-Shrigonda Municipal Council; 
learned counsel Ms. Swati Pandit Vaidya representing respondent No.2 

Collector of Ahmednagar and respondent No.3-Maharashtra Jeevan 

Pradikaran, Ahmednagar; and learned counsel Mr. Aniruddha Kulkarni 
representing respondent No.5-Urban Development Department were also 

Mr. Aniruddha Kulkarni, Advocate for R-5/ UDD 

2 Arguments concluded. We reserve this matter for Judgment. 

NDL 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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Item No.8 

ANNE XUeC- As 

MPCB & Ors. 

BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH, PUNE 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 

Original Application No.22/2023(WZ) 
I.A. No.65/2023(wz), I.A. No. 185/2023(WZ) & 

I.A. No.06/2024(wz) 

Amol Abhimanyu Shinde & Ors. 

Applicant 

Date of hearing: 15.03.2024 

Respondent(s) 

Versus 

ILA. No.06/2024WZ) 

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

(Pune Bench) 

..Applicant(s) 

Mr. Tanaji Gambhire, Advocate along-with 
Mr. Vijay Mhaske, Advocate 

.Respondent(s) 

Ms. Manasi Joshi, Advocate for R-1/MPCB 
Mr. A.J. Pathak, Advocate for R-2/CGWA 
Mr. Shivraj P. Kadam Jahagirdar, Advocate for R-5 
Mr. Soumitra Gokhale, Advocate for R-8/PP 

ORDER 

Mr. Rushiraj S. Kulkarni, Advocate for R-9 
Mr. Vaibhav Jathar, Advocate in LA. No. 185/2023 

ARATH 

DI 

1. By this LA., applicants have prayed for impleadment of Mr. 

Ravindra Andhale, Regional Officer, Maharashtra Pollution Control Board 

(MPCB), Pune as one of the respondents in the present application 
because it is alleged that the said Officer has abused the process of law in 

collusion with the respondent No. 8-M/s. Akash Dairy Farm and 
respondent No.9-M/s. Rheansh Foods. The CTO, which has been granted 
to the Project Proponent, has been granted without granting of CTE for 

establishment of the industry, in contravention of the law itself. 
Therefore, the said CTO dated 16.11.2023 (which is found to be on the 
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subject Grant of Renewal of Consent under Red/SSI Category' is valid up 

to 30.1 1.2025) has been granted with ulterior motive and malafide 

intention to help the Project Proponent. The area, where the said CTO has 

been granted, is a residential zone where such kind of project cannot be 

permitted, as per the law laid down by the Hon'ble Supreme Court and 

the National Green Tribunal. 

The reply affidavit dated 13.03.2024 against this I.A. has been filed 

by Mr. Ravindra Andhale, wherein it is submitted that the units of Project 

Proponent fall in Red Category and there is no siting criteria for non 
erection of Milk Industry since ETP is in place. Earlier, on 16/03/2023 

the Officials of the Respondent's Board at Pune had carried out a site 

visit and issued proposed directions to the Project Proponents i.e. 

respondent Nos.8 & 9 and on 12/05/2023, the Respondent Board had 

issued Interim Directions to the said respondents to strictly comply with 

the directions and to submit Bank Guarantees. The MPC Board has also 

assessed Environment Compensation against the Project Proponents 

Respondent Nos.8 &9. 

2 

3 It is further submitted in this affidavit by Mr. Ravindra Andhale 

that on the basis of MPCB's Circular dated 12/07/2022, on 05/08/2023, 

both the Project Proponents have paid penal charges of Rs.4,95,000/ 

and Rs. 1,26,739 /- respectively, subsequent to which the Consent to 

Operate has been granted. Therefore, there is no necessity to implead him 

as one of the respondents in the present application. 

The learned counsel for applicants has argued that this Officer has 

acted in favour of respondent Nos.8 && 9/Project Proponents deliberately. 
The CTO, which has been granted to the Project Proponents, has been 

granted when the matter is pending for hearing before this Tribunal and 

4 
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therefore, it was a bounden duty of the said Officer to apprise this 

Tribunal by appearing that he had granted the CTO, on the date when it 

was granted. The learned counsel for applicants further argued that 

because of the conduct showing bias towards the respondent Nos.8 & 9, 

the said Officer may be impleaded as one of the respondents in his 

individual capacity and should be held guilty of abuse of power. 

We are not in agreement with the view expressed by the learned 

counsel for applicants because in our knowledge, there is a procedure 

put in place by the MPCB for consideration of the CTO and the 

respondent Nos.8 & 9 had moved the application for Consent to Operate 

on 27.04.2023, which was under consideration at the time of filing the 

reply affidavit by the respondent No. 1 on 30.08.2023. 

5 

Looking to the fact that the application for CTO was under process 

and this Tribunal had not passed any order staying the said process, we 

do not find any fault on the part of the said Officer in processing the 

same. Even if the said Officer is not impleaded by name, we have ample 

power, after having heard the arguments finally in this matter, to make 

adverse observation against the said Officer, in case we come to the 

conclusion that there was any bias shown by him towards the Project 

Proponents. 

6 

7 In view of above, we dispose of this I.A. accordingly. 

LA. No.185/2023(WZ) 

8 This I.A. has been filed by Mr. Kishor Vasant Karale, who prays for 
his impleadment as one of the respondents in the present application. 
The ground, on the basis of which his impleadment is being sought, is 
stated to be that the applicant owning the residential plot adjacent to 

2LAVNLAVTTG 
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the dairy plant of the respondent Nos.8 & 9 and that any order, which 

would be passed in this matter, may affect him adversely. Therefore, he 
should be implcaded as one of the respondents in the present 

application. 

9. After having heard the argument at some length of timne, learned 

in I.A. counsel Mr. Vaibhay Jathar appearing for Intervenor 

No. 185/2023(WZ) submits that he is not pressing this I.A. 

10. Accordingly, we dispose of I.A. No. 185/2023(WZ) as not pressed. 

Original Application No.22/2023(WZ 

11. From the side of respondent No.5-Manchar Nagar Panchayat, 

learned counsel Mr. Shivraj P. Kadam Jahagirdar has appeared, who 

prays for four weeks' time to be allowed to file reply affidavit. The said 

time is allowed with a direction that a copy of the same shall be served 

upon all other parties, who may file objection against the same, if any, 

within one week. 

12. We direct the Registry to list main matter along-with pending I.A. 

for final hearing on 02.08.2024. 

March 15, 2024 
Original Application No.22/2023(WZ) 
LA. No.65/2023(WZ), I.A. No. 185/2023(WZ) & 
LA. No.O6/2024(WZ) 
P.Kr 

NDL 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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Item No.7 

Vaibhav Tapkir & Anr. 

Date of hearing: 

Applicant 

AmNEORE- A4 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

Ms. Tanish Associates & Ors. 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 

Respondent(s) 

1 

Original Application No.02/2020(WZ) 

3 

02.04.2024 

Versus 

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

(Pune Bench) 

Ms. Kajal Mandge, Advocate 
Mr. Tanaji Gambhire, Advocate along-with 

..Respondent(s) 

Mr. Saurabh Kulkarni, Advocate for R-1/ PP 

.Applicant(s) 

Ms. S.B. Vaidya Pandit, Advocate for R-4 

Ms. Pooja Natu, Advocate h/f Ms. Manasi Joshi, Advocate 
for R-2/MPCB 

Mr. D. T. Devale, Advocate for R-3/Tahsildar, Khed & 
R-5/PMRDA 

ORDER 

Mr. Rahul Garg, Advocate for R-6/ MoEF&CC 
Mr. Aniruddha Kulkarni, Advocate for R-7/SELAA 

From the side of applicants, learned counsel Mr. Tanaji Gambhire 

has appeared. 

2 From the side of respondent No. 1-Tanish Associates through their 

Partners, learned counsel Mr. Saurabh Kulkarni has appeared, who 

submits that reply affidavit has already been filed. 

From the side of respondent No.2-MPCB, learned counsel Ms. Ms. 

Pooja Natu holding brief of learned counsel Manasi Joshi has appeared, 
who submits that reply affidavit has already been filed. 
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\Exp. oi. 30/4;: PALAVE R. SsARATHE 

From the side of respondent No.3- Tehsildar, Taluka- Khed and for 

respondent No.5- PMRDA, learned counsel Mr. D. T. Devale has 

appeared, who submits that reply affidavit has already been filed. 

4 

5 From the side of respondent No.6-MoEF&CC, learned counsel Mr. 

Rahul Garg has appeared, who submits that reply affidavit is ready but 

three days' additional time is reguired to file the same. We allow the said 

time by way of last opportunity. 

From the side of respondent No.7-SELAA, learned counsel Mr. 
Aniruddha Kulkarni has appeared, who submits that the term of SEIAA is 

over because of which it is not in existence and it is likely to be 

constituted by the end of this month, hence an adjournment has been 
prayed to be granted to file reply affidavit. But later on, he submits that 

since the respondent No.6-MoEF&CC is going to file reply affidavit, the 

filing of reply affidavit from the side of respondent No.7-SEIAA may not be 

6 

needed. 

April 02, 2024 

Put up this matter for further consideration on 22.07.2024 

Original Application No.02/2020(wz) 
P.Kr 

T 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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Item No.8 

ANNErURE-As 

Protection of Environment and Public Service Committee 

Union of India & Ors. 

Appellant 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 

Date of hearing: 02.04.2024 

Respondent(s) 

1. 

Appeal No.23/2023(WZ) 
I.A. No.09/2024wZ) 

2. 

Versus 

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

(Pune Bench) 

Mr. Tanaji Gambhire, Advocate along-with 
Ms. Kajal Mandge, Advocate 

..Respondent(s) 

Mr. Rahul Garg, Advocate for R-1/MoEF&CC 

for R-5 & 6/MPCB 

Mr. Aniruddha S. Kulkarni, Advocate for R-2/Envt. Deptt., 
R-3/SEIAA & R-4/ MCZMA 
Ms. Pooja Natu, Advocate h/f Ms. Manasi Joshi, Advocate 

.Appellant 

Mr. N.R. Bubna, Advocate for R-8 &9/MBMC 
Mr. Mr. Saket Mone, Advocate along-with 

ORDER 

Mr. Abhishek Salian, Advocate for R-11/PP 

From the side of appellant, learned counsel Mr. Tanaji Gambhire 

has appeared. 

From the side of respondent No.2-State Environment Department, 

for respondent No.3-SEIAA-Maharashtra and for respondent No.4 

Maharashtra Coastal Zone Management Authority (MCZMA), learned 

counsel Mr. Aniruddha S. Kulkarni has appeared, who submits that the 

term of SEIAA is over because of which it is not in existence and it is 

likely to be constituted by the end of this month, hence an adjournment 
has been prayed to be granted to file reply affidavit. We allow two months' 

time for the same. 
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From the side of respondent No. 1-MoEF&CC, learned counsel Mr. 

Rahul Garg has appeared, who submits that he does not want to file reply 

affidavit as EC was granted in this matter by the respondent No.3-SEIAA 

3 

Maharashtra. 

From the side of respondent Nos. 5 & 6-MPCB, learned counsel Ms. 

Ms. Pooja Natu holding brief of learned counsel Manasi Joshi has 

appeared, who submits that reply affidavit has already been filed. 

4 

5. From the side of respondent No.8-Mira Bhayander Municipal 

Corporation through Municipal Commissioner and for respondent No.9 

Mira Bhayander Municipal Corporation through Assistant Director Town 

Planning, learned Counsel Mr. N.R. Bubna has appeared, who prays for 

additional four weeks' time to be allowed to file reply affidavit. The said 

time is allowed by way of last opportunity. 

6. 

of Thane. 

None has appeared from the side of respondent No. 10-The Collector 

7. From the side of respondent No. 11-M/s. Eversmile Properties Pvt. 
Ltd., learned Counsel Mr. Saket Mone has appeared, who prays for 

additional four weeks' time to be allowed to file reply affidavit. The said 

time is allowed by way of last opportunity. 

8 In compliance with our previous order dated 18.09.2023 in para 

no.2, the learned counsel for appellarnt has filed service affidavit dated 

20.09.2023. 

P.Kr 

Put up this matter for further consideration on 19.07.2024 

April 02, 2024 
Appeal No. 23/2023(WZ) 
L.A. No.09/2024(WZ) 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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Item No. 1 

ANExRE Ab 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

Vishal Shantaram Darwatkar 

Applicant 

(Through Physical Hearing (With Hybrid Option)| 

Union of India & Ors. 

ORIGINAL APPLICATION NO.69 OF 2024 (WZ) 

Date of hearing : 04.04.2024 

1. 

(Pune Bench) 

Versus 

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

ORDER 

Applicant 

...Respondents 

: Mr. Tanaji Gambhire, Advocate alongwith Mr. Vijay Mhaske 
And Ms. Kajal Mandage, Advocates 

This Original Application has been filed, alleging that respondent 
No. 10 - M/s Paramount Properties - Project Proponent has raised 

construction of residential building on Survey No. 19/1 to 19/4A/2, 

19/4B/2, 20/4/1, 20/4/2, 20/5B and 20/5C, situated at Katraj 

Kondhwa road, village Katraj, Taluka Haveli, District Pune, without 

obtaining prior Environmental Clearance (EC), Consent to Establish 

(CTE) and Consent to Operate (CTO) despite the fact that total built-up 

area (TBUA) exceeded 20,000 sq.mtrs. Therefore, it is prayed that the 

illegal structure at the said site be ordered to be demolished. It is also 

alleged that the Project Proponent has raised this construction by 

reducing/narrowing the width of the natural water body from 7.5 mtrs -

10 mtrs to 1.5 mtrs - 2 mtrs. and covered the said water body with slabs 

. 
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The damages to the tune of Rs.98 crores is also prayed to be 

realized from the Project Proponent for violation of CTE and CTO and 

2. 

illegal ground water extraction from bore-well. 

Considering the averments made in the application, prima facie 

substantial question of adverse impact on the environment is made out. 

Therefore, we admit this application and direct the Registry to issue 

notices to the respondents, returnable within four weeks. 

3 

4. The applicant is directed to provide copies of the Original 

Application and annexures thereto to the respondents, within a week. 

5. The applicant is also directed to take necessary steps for serviCe 

upon the respondents by both ways and also through available e-mail. 

We expect that from the side of respondent No.5 � PMC, while they 

would be filing reply-affidavit, it would be made clear by them that at 

which point of time the construction made by the Project Proponent 

exceeded 20,000 sq. mtrs. That date should be brought on record in their 

reply-affidavit. 

6. 

7 Put up this matter for next consideration on 07.05.2024. 

April 04, 2024 
O.A. No.69/2024 (WZ) 
npj 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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Item No.7 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

(Through Physical Hearing (With Hybrid Option)| 

EXECUTION APPLICATION NO.08 OF 2023 (WZ) 
IN 

Yogesh Manmohan Deshpande 

ORIGINAL APPLICATION NO.15 OF 2021 (Wz) 

Applicant 

The Principal Secretary, Environment 
Department & Ors. 

Date of hearing : 08.04.2024 

(Pune Bench) 

Versus 

CORAM: HON'BLE MR. JUSTICE DINESH KUM R SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

Applicant 

...Respondents 

Mr. Tanaji Tambhire, Advocate along with Mr. Vijay 
Mhaske, Advocate 

Respondents : Mr. Aniruddha Kulkarni, Advocate for R-1, R-2 and R-3 

ORDER 

Ms. Manasi Joshi, Advocate for R-4 and R-5 
Mr. Rahul Garg, Advocate for R-6 and R-7 
Mr. Maitreya Ghorpade, Advocate for R-9 

1 From the side of the execution applicant, learned counsel Mr. 

Tanaji Gambhire has appeared. 

2 The respondent Nos.4 and 5 - MPCB, which is nodal agency of the 

Joint Committee, has submitted its report (annexed at pages 189 to 366 

of the paper-book), wherein it is alleged by the learned counsel for the 

applicant that concealment is made as regards total built-up area and 

number of buildings. Therefore, we direct the learned counsel for the 

applicant to file objection against the said report within two weeks. 

3RYEK 

3 Learned counsel for the applicant wanted us to have objections to 

the said Joint Committee report from respondent Nos.1 to 10. But we are 

of the view that it would be appropriate to have objections against the 

LAVTING 
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Joint Committee report from the applicant first and thereafter only, we 

would proceed. 

4 The service-affidavit has been filed, as per which the service on all 

respondents is sufficient. 

5. From the side of respondent Nos. I to 3, learned counsel Mr. 

Aniruddha Kulkarni has appeared and says that he would not be filing 

reply. 

From the side of respondent Nos.4 and 5-MPCB, learned counsel 

Ms. Manasi Joshi has appeared and states that the reply-affidavit has 

6. 

been filed. 

From the side of respondent Nos.6 and 7-PMC, learned counsel Mr. 

Rahul Garg has appeared and says that he would be filing the reply only 

after the going through the objections against the Joint Committee report 

to be filed by the applicant. 

7 

8 From the side of respondent No.9 � M/s Rohan Builders and 

Developers Pvt.Ltd., learned counsel Mr. Maitreya Ghorpade has 

appeared. 

At this stage, learned counsel for the applicant submits that in the 

Joint Committee report, it has come that there are two bore-wells and 

without taking prior permission from Central Ground Water Authority 

(CGWA), extraction has been done, hence the said Authority (CGWA) is 

required to be impleaded in this matter. We direct learned counsel for 

the applicant to implead Central Ground Water Authority as respondent 

No. 11 in the present proceeding. On impleadment of the said Authority. 

the Registry is directed to issue notice to the said Authority, returnable 

within four weeks. The learned counsel for the applicant shall serve copy 

of the Execution Application and annexures thereto to the newly added 

respondent No. 11/CGWA. 

9 
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10 The applicant is also directed to take necessary steps for service 

upon respondent No. 11 by both ways and also through available e-mail. 

11. Put up this matter for next consideration on 24.07.2024. 

April 08, 2024 
E.A. No.08/2023 (Wz) 
npj 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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Item No.9 

ANNEXURE- A 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 

Vishal Shantaram Darwatkar 

Applicant 

Original Application No.01/2024(WZ) 
L.A. No.02/2024(WZ) & I.A. No.65 /2024(WZ) 

Union of India, through Secretary, MoEF&CC & Ors. 

Date of hearing: 09.04.2024 

Respondent(s) 

Versus 

LA, No.65/2024(WZ) 

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VJAY KULKARNI, EXPERT MEMBER 

(Pune Bench) 

Mr. Vijay Mhaske Advocate 
Mr. Tanaji Gambhire, Advocate along-with 

..Applicant 

....Respondent(s) 

Mr. Pushkal Mishra, Advocate for R-1/MoEF&CC 
Mr. A. J. Pathak, Advocate for R-2/CGWA 

ORDER 

Mr. Aniruddha Kulkarni, Advocate for R-3/SEIAA 
Ms. Manasi Joshi, Advocate for R-4/ MPCB 
Mr. Rahul Garg, Advocate for R-6 & 7/PMC 
Ms. Supriya Dangare, Advocate for R-9/PP 
Mr. Saurabh Kulkarni, Advocate for R-10/PP 

StO6/oe0 ¢r 

1. From the side of applicant, learned counsel Mr. Tanaji Gambhire 

has appeared before us, who has pressed for I.A. No.65/2024(WZ) to be 

taken up today, whereby impleadment of "Ganga Ishanya C' Co 

Operative Housing Society Ltd." is prayed in the present Original 

Application for the reasons mentioned in para nos.5 & 6 of the said I.A. 

2 We find that since the Society has been formed and the builder has 

already handed over the possession because of which the said Society 

appears to be a necessary party in the present Original Application and 

NO5 
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moreover, there is no objection filed against this LA. by any of the 

respondents, we allow this I.A. and direct the applicant to implead the 

said Society as respondent No. 11l in the present Original Application and 

file an amended memo of parties on record. 

l.A. No.65/2024(WZ) stands disposed of accordingly. 

Original Application No.01/2024(WZ) 

3 Service affidavit has been filed by the applicant, as per which 

service of notice upon all the respondents is found to be sufficient. 

4 From the side of respondent No. 1- MoEF&CC, learned counsel Mr. 

Pushkal Mishra has appeared, who submits that he has already filed 

reply affidavit. A copy of the same is stated to have not been received by 

the learned counsel for applicant as well as learned counsel for all other 

respondents. Therefore, we direct the learned counsel for respondent 

No.1 to serve a copy of the same upon the learned counsel for all other 

parties through e-mail. 

5 From the side of respondent No.2- Central Ground Water 

Authority, learned counsel Mr. A. J. Pathak has appeared, who prays for 

four weeks' time to be allowed to file reply affidavit. The said time is 

allowed. 

6 From the side of respondent No.3- SEIAA- Maharashtra, learned 

counsel Mr. Aniruddha Kulkarni has appeared, who submits that the 

term of SEIAA is over and the same is to be reconstituted very soon, but 

he would go through the reply affidavit filed by the respondent No. 1 

MoEF&CC and if any requirement is there to file the reply affidavit, the 
same would be considered to file the same. 
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7. From the side of respondent No.4- MPCB, learned counsel Ms. 

Manasi Joshi has appcared, who submits that she has already filed reply 

affidavit. 

From the side of respondent Nos.6 & 7- PMC, learned counsel Mr. 

Rahul Garg has appeared, who prays for four weeks' time to be allowed to 

file reply affidavit. The said time is allowed. 

8 

9 From the side of respondent No.9- Ganga Ishanya Co-Operative 

Housing Society Ltd., learned counsel Ms. Supriya Dangare has 

appeared, who submits that reply affidavit is ready and would be filing 

within two days. The same is allowed. 

From the side of respondent No. 10-M/s. Mahanagar Reality/ Project 

Proponent, learned counsel Mr. Saurabh Kulkarni has appeared, who 

prays for four weeks' time to be allowed to file reply affidavit. The said 

time allowed. 

10 

Put up this matter for further consideration on 08.07.2024 

April 09, 2024 
Original Application No.01/2024(WZ) 
LA. No.02/2024(WZ) & 1.A. No.65/2024(wz) 
P.Kr 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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Item No.11 

BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH, PUNE 

(Through Physical Hearing (With Hybrid Option)| 

INTERLOCUTORY APPLICATION (L.A.) NO.233 OF 2023 (wz) 

Tanaji Balasaheb Gambhire 

MoEF&CC & Ors. 

Date of hearing : 10.04.2024 

IN 

APPEAL NO.34 OF 2023 (WZ) 

1 

(Pune Bench) 

Versus 

Applicant : Applicant-in-person present 

cORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

Respondents : Mr. Rahul Garg, Advocate for R-l and R-5 

.... Applicant/ 
Appellant 

Mr. Abhishek Salian, Advocate for R-9 

ORDER 

...Respondents 

Mr. Aniruddha Kulkarni, Advocate for R-2 and R-3 
Ms. Manasi Joshi, Advocate for R-4 

One Interim Application (I.A.) has been moved by respondent No.9, 

which has not been registered by the Registry finding the same to be 

defective on account of several documents to be not legible but hard copy 

of the same has been supplied to us during course of hearing and the 

same is taken on record. The learned counsel for respondent No.9 states 

that the hard copy of the I.A. along with documents is presented before 

this Tribunal and soft copy of the same has been e-filed. We do not find 

any document to have been e-filed and made available to us by the 

Registry. We direct the Registry to register this I.A. Copy of the I.A. has 
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been served on the applicant, who may ile objections thereto within two 

2 

weeks. 

Today, the matter was listed for disposal of delay condonation 

application i.e. L.A. No.233/2023, for which notices were issued. The 

applicant/appellant prays for issuance of notices on the main appeal as 

well simultaneously so that the objections/ reply-affidavits against the 

same may be filed by the respondents and may be considered by this 

Tribunal at the earliest. The appellant is also pressing another 1.A. 

No.234/2023 which has been filed by the appellant, wherein prayer for 

grant of interimn relief has been made to the effect that operation of the 

Environmental Clearance (EC) dated 11.10.2023 granted by SEIAA in 

favour of respondent No.9 be stayed. A copy of this I.A. has been served 

on all other parties. Therefore, we direct the respondents to file the 

objections on this LA. within two weeks from the date of uploading of this 

order. 

3. We direct the Registry to issue notice in appeal, returnable within 

four weeks, to the respondents, except respondent No. 1, 2, 3, 4, 5 and 9, 

for whom respective counsel are representing today and waive service of 

notice for these respondents. 

Put up this matter for hearing and disposal of delay condonation 

application i.e. LA. No.233/2023 and unnumbered I.A. filed by 

respondent No.9, on 19.07.2024. 

April 10, 2024 
LA. No.233/2023 (WZ) 
npj 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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Item No.7 

ANN( XURE-AiD 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

Mr. Sakharam Asaram Kale & Anr. 

Applicant 

THROUGH PHYSICAL HEARING (wITH HYBRID OPTION) 

Regional Officer, MPCB & Ors. 

Original Application No.59 /2019(wz) 

Date of hearing: 22.04.2024 

Respondent(s) 

1 

Versus 

cORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

(Pune Bench) 

Mr. R.B. Mahabal, Advocate for R-5/PP 

Mr. Tanaji Gambhire, Advocate along-with 
Mr. Vijay Mhaske, Advocate 

....Applicant(s) 

..Respondent(s) 

Ms. Manasi Joshi, Advocate for R-1/MPCB 
Mr. S. S. Ladda, Advocate for R-2 to R-4/NHAI 

Mr. D.M. Gupte, Advocate for R-7/PCCF 

ORDER 

Mr. Aniruddha Kulkami, Advocate for R-6/SEIAA 

From the side of applicants, learned counsel Mr. Tanaji Gambhire 

has appeared. 

ONI 

2 From the side of respondent No.7- Principal Chief Conservator of 

Forests, Nagpur, Maharashtra, learned counsel Mr. D.M. Gupte has 

appeared, who submits that reply affidavit is ready and the same would 

be filed within two days. We allow the said time with a direction that a 

copy of the same shall be served upon all other parties. 

3 By our previous order dated 30.01.204, we had directed the 

Registry to serve copies of two letters dated 06.09.2023 and 25.07.2023 

received from the Principal Chief Conservator of Forests, Maharashtra 

State, Nagpur i.e. respondent No.7 upon all other parties, regarding 
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which, the Registry has informed us that these letters have already been 

served through e-mail dated 05.02.2024 upon all other parties on their 

official e-mail address. But despite that, the learned counsel Mr. S. S. 

Ladda representing respondent Nos.2 to 4-NHAI Submits that he has not 

received copies of those letters. Therefore, we direct the Registry to serve 

the same again to him as well as the lcarned counsel for applicants 

through e-mail. 

4 From the side of respondent No. 1 - MPCB, learned counsel Ms. 

Manasi Joshi has appeared, who submits that reply affidavit has already 

been filed, wherein calculation of environmental damage compensation 

has been given, regarding which objection dated 26.06.2023 from the side 

of respondent No.5-M/s Modern Road Makers Pvt. has already been filed. 

Against the reply affidavit of respondent Nos.2 to 4-NHAI, rejoinder 

affidavit was to be filed from the side of learned counsel for applicants, 

which has not been filed till now and he prays for four weeks' time to be 

5 

allowed to file the same. We allow the said time. 

Put up this matter for final hearing on 08.08.2024 

April 22, 2024 
Original Application No.59/2019(WZ) 
P.Kr 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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ANNexuRc-Au 

Sayyed Mohammed Sabir Usman 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

1. 

|Through Physical Hearing (With Hybrid Option)) 

Date of hearing: 26.04.2024 

ORIGINAL APPLICATION NO.19 OF 2020 (WZ) 

Central Pollution Control Board &% Ors. 

(Pune Bench) 

2 

2020. 

placed before us today. 

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICI L MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

Versus 

Copies of the orders dated 17.05.2023 and 11.08.2023, passed by 

the Hon'ble Supreme Court in Civil Appeal No.3697 of 2023, which were 

communicated to the Registry of this Tribunal on 28.08.2023. have been 

following order: 

... Applicant 

ORDER 

(n Chamber) 

..Respondents 

A perusal of above two orders of the Honble Supreme Court would 

indicate that the said appeal was preferred against the judgment and 

order dated 31.03.2023 passed by us in Original Application No.19 of 

3 On 17.05.2023, the Hon'ble Supreme Court has passed the 

"Issue notice, returnable in the month of October 2023. 

In the meanwhile, the appellant will deposit an amount of 
Rs. 70,00,000/- (Rupees seventy lakhs only) in this Court in two 

equal installments. The first installment of Rs. 35,00, 000/- (Rupees 
thirty fve lakhs only) will be deposited on or before 15.07.2023 and 
the second installment will be deposited on or before 15.09.2023. 

The first installment will be disbursed and paid to the legal 
representatives of the deceased and the injured workers in 

proportion to the amount quantified by the National Green Tribunal, 
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4 

Westem Zone Bench, Pune, Maharashtra. This payment uvill be 

accounted for and taken into consideration while computing the 
compensation payable under the Workmen's Compensaton Act, 
1923 or any other statutory enactment. 

The appellant will file a copy of the order(s) passed by the 
Labour Commissioner/ Labour Court awarding compensation to the 
legal representatives of the deceased and the injured workers. 

5 

2023." 

List for final hearing and disposal in the month of October 

The order passed by the Hon 'ble Supreme Court on 11.08.2023 in 

this matter (in I.A. No. 148065/2023) is quoted hereunder: 

"The application is allowed and the appellant/ appellant - M/s Ank 
Pharma Put. Ltd. Is permitted to deposit the first installment of 
Rs.35,00,000/- (rupees thirty fve lakhs only) within a period of ten 
days from today. 

The deposit will be made with the National Green Tribunal 

(NGT), Western Zone Bench, Pune, Maharashtra, and the amount 

deposited will be disbursed and paid to the legal representatives of 

the deceased and injured workers, in proportion to the amount 
quantified by the NGT. 

Learned counsel for the appellant/ applicant M/S. Ank 

Pharma Put. Ltd. States that the three demand drafts have been 

prepared in the name of the Registrar, Supreme Court of India, New 

Delhi. The drafts will be re-drawn/ modified so that the amount is 

deposited with the NGT within aperiod of ten days from today. 
The appellant/ applicant M/S. Ank Pharma Put. Ltd. Will 

ensure compliance of the directions given in the order dated 

17.05.2023 regarding payment of the second installment. 

The application is disposed of in the above terms. 

It appears from perusal of the above two orders passed by the 

Hon'ble Supreme Court that Civil Appeal No.3697/2023 preferred against 

the order of this Tribunal dated 31.03.2023 in Original Application 

No. 19/2020 is under consideration and in the meantime, the above 
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mentioned two interim orders have been passed by the Hon'ble Supreme 

Court, which necd to be complied with expeditiously. 

6 We also note that the Registry of this Tribunal ought to have placed 

the abovesaid two orders before us immediately after they were received 

by it on 28.08.2023. Be that as it may, we have to ensure that the 

compliance of those two orders of the Hon 'ble Supreme Court is made at 

our end immediately. 

It appears that initially, a sum of Rs.70,00,000/- (rupees seventy 

lakhs) was ordered to be deposited by M/s Ank Pharma Pvt. Ltd. 

respondent No.8 in O.A. in two installments. The first installment of 

Rs.35,00,000/- (rupees thirty five lakhs) was directed to be deposited 

before 15.07.2023 and the second installment was directed to be 

deposited before 15.09.2023. It was further directed by order dated 

17.05.2023 that the first installment will be disbursed and paid to the 

legal representatives of the deceased and the injured workers in 

proportion to the amount quantified by the National Green Tribunal, 

Western Zone Bench, Pune. Further it was directed that this payment 

will be accounted for and taken into consideration while computing the 

compensation payable under the Workmen's Compensation Act, 1923 or 

any other statutory enactment. It was further directed to the appellant/ 

respondent No.8 that it shall file a copy of the order(s) passed by the 

Labour Commissioner/ Labour Court awarding compensation to the legal 

representatives of the deceased and the injured workers. Thereafter, the 

Hon'ble Supreme Court passed an order on 11.08.2023 in the said 

matter, permitting the appellant/respondent No.8 to deposit the first 

installment of Rs.35,00,000/- (rupees thirty five lakhs) within a period of 

ten days from the date of passing of the order by the Honble Supreme 

Court i.e. 11.08.2023. It was directed that the deposit will be made with 

the Natiónal Green Tribunal (NGT), Western Zone Bench, Pune and the 

7. 
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amount deposited will be disburscd and paid to the legal representatives 

of the deceased and injured workers, in proportion to the amount 

quantified by the NGT. It is further recorded in the said order that since 

the learned counsel for the appellant/ applicant - M/S. Ank Pharma Pv. 
LId. Stated that the three demand drafts had been prepared in the name 

of the Registrar, Supreme Court of India, New Delhi, the drafts will be re 

drawn/modified so that the amount deposited with the NGT within a 

period of ten days from the date of passing of the said order. 

further directed that the appellant/respondent No.8 shall ensure 

compliance of the directions given in the order dated 17.05.2023 

regarding payment of the second installment and with these directions, 

It was 

8 In order to ensure compliance of the above orders of the Hon'ble 

Supremne Court, the Registry of this Tribunal has informed that on 

18.08.2023, learned counsel Mr. Prashant Bhatt, representing 

respondent No.8 - M/s Ank Pharma Pvt. Ltd. had deposited Demand 

Draft bearing No.002508 dated 14.08.2023, drawn on Saraswat Co 

operative Bank for an amount of Rs.35,00,000/- (rupees thirty five 

lakhs), towards first installment directed to be deposited by the Hon'ble 

Supreme Court, which appears to have been forwarded to the Principal 

Bench of this Tribunal vide learned Registrar's letter dated 19.08.2023. 

So also said learned counsel Mr. Prashant Bhatt, representing 

respondent No.8 has deposited another Demand Draft bearing No.0025 15 

dated 11.09.2023, drawn on Saraswat Co-operative Bank for an amount 

of Rs.35,00,000/- (rupees thirty five lakhs), towards second installment 

of the amount directed to be deposited by the Hon'ble Supreme Court, 

which appears to have been forwarded to the Principal Bench of this 

Tribunal vide learned Registrar's letter dated 14.09.2023. 
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We cnquired from the learned Registrar that when there was 

direction issued by the Hon'ble Supreme Court that the amount shall be 

deposited with the NGT, Western Zone Bench, Pune, why the same was 

forwarded to the Principal Bench of NGT, it has been orally informed that 

in the bank account held by the NGT, Western Zone Bench, only such 

amount can be credited which meets out the administrative expen ses and 

not the kind of amounts received in the cases like the case in hand, 

pertaining to a particular case. 

We have not been shown any written order in that regard. We find 

that if that procedure is treated to be the correct one, then after the 

calculation is made of the amount which is to be disbursed by us, which 

would be ordered to be paid to the legal representatives of the deceased 

as well as injured workers in accordance with the calculations made by 

us, would be passed on to the Principal Bench of this Tribunal for making 

the payment accordingly. 

10. 

11. A perusal of our judgment dated 31.03.2023 passed in 0.A. 

NO. 19/2020 would show that in paragraph No.33, we have given a table 

showing the amount to be paid to the legal representatives of eight 

deceased persons and the amount at the rate of Rs.5,00,000/- (rupees 

five lakhs) per person who had received grievous injury and Rs.2.5 lakh 

to the person who had received minor injury. As regards the payment to 

be made to the injured persons, who had received grievous injuries and 

minor injuries, no details in that regard were submitted before us at the 

time when we passed the order on 31.03.2023. Therefore, we direct 

respondent No.8/Project Proponent to place before us the names and 

other details of those injured persons and kind of injuries they 

suffered/sustained and whether any payment has already been made to 

GOVy 
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In accordance with the orders of the Hon'ble Supreme Court, we 

further direct learned counsel for respondent No.8/Project Proponent to 

place before us the orders passed by the Labour Commissioner/ Labour 

Court awarding compensation to the legal representatives of the deceased 

so that the said amount will be accounted for by us while making final 

calculation. This shall be submitted before us on 29.04.2024. 

12. 

13. Put up this matter for next consideration on 29.04.2024. 

April 26, 2024 
0.A. No. 19/2020 (Wz) 
npj 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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1 

2 

IN THE MATTER OF: 

3 

44 

ANNExoRE- Ai2 

DR. VINAYKUMAR VITHALRAO JATHAR 
R/o: Bankar Nagar, Besides Tehsil Office. 

Taluka: Shrigonda, District: Ahmednagar, 
413 701(MH). 

5 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

6. 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 

Original Application No.83/2023(WZ) 
I.A. No.l36/2023(wz) 

SHRIGONDA MUNICIPAL COUNCIL, SHRIGONDA 
Through Chief Officer, 

tttttttttt 

Taluka: Shrigonda, District: Ahmednagar, 
413 701(MH). 

cOLLECTOR OF AHMEDNAGAR, 
District Collector Office, Ahmednagar, 
414 001 (MH). 

MAHARASHTRA JEEVAN PRADIKARAN, 

Ahmednagar Division, 
through Executive Engineer, Near Tarakpur 
Bas Stand, Ahmednagar- 414 001 (MH). 

Versus 

DY. SUPERINTENDENT OF LAND RECORDS 
Bhumi Abhilekh Office Shrigonda, 
Near Tehsil Office, Taluka: Shrigonda, 
District: Ahmednagar- 413 701(MH). 

4th Floor, Annex Building, 

THE SECRETARY, URBAN DEVELOPMENT DEPT. 
Government of Maharashtra, 

MR. M. G. MANE 

Mantralaya, Mumbai-400 032. 

Counsel for Applicant: 

R/o: Vishwashanti Colony, Pimple Saudagar, 
Pune, District: Pune- 411 027. 

Mr. Vijay Mhaske, Advocate 
Mr. Tanaji Gambhire, Advocate along-with 

Counsel for Respondent(s): 
O.A. No.83/2023(WZ) [LA. No. 136/2023(WZ)] 

..Applicant 

..Respondent(s) 

OV 
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Mr. Aniruddha Valsangkar, Advocate along-with 
Ms. Sai Behere, Ms. Namita, Mr. Madhukar Mokashi. 
Advocates for R-1/SMC 

Ms. Swati Pandit Vaidya, Advocate for R-2 &3 
Mr. Aniruddha Kulkarni, Advocate for R-5/UDD 

PRESENT: 

Hon'ble Mr. Justice Dinesh Kumar Singh (Judicial Member) 
Hon'ble Dr. Vijay Kulkarni (Expert Member) 

3 

Reserved on : 14.03.2024 

Pronounced on : 26.04.2024 

JUDGMENT 

1 This Original Application has been preferred with the prayers that 

the respondent No. 1-Shrigonda Municipal Council-Project Proponent, 

which is a local authority, which has undertaken beautification project by 

the name "Lendi Nalah-Odha", involving the construction of "Retaining 

Wall on Natural Water Body" i.e. "Lendi Nalah" (Old Name: Bazar Tal 

Percolation-Tank-Nalah) for an average length of 466.50 Mtrs. on Western 

Side and 485.00 Mtrs. on Eastern Side of the bank of the said Nalah, be 

restrained from undertaking the said project, as the same would adversely 

impact the flow of natural water body i.e. "Lendi Nalah". 

2 In brief, the facts of this case are that beautification work of the 

project involves the construction of Retaining Wall, Nalah Channelization, 

Filtration Chamber, Cross Drainage Work etc. The respondent No. 1 

Shrigonda Municipal Council had issued first tender on 04.10.2022, which 

failed and thereafter, it issued 2nd tender on 07.12.2022, which was won 

by the respondent No.6-Mr. M. G. Mane, a Civil Contractor. 

It is further mentioned in this application that on 14.03.1997, 

respondent No.5-Urban Development Department, Government of 

Maharashtra approved the development plan for the Shrigonda City and 

area under its jurisdiction. On 12.11.2020, Respondent No. 1-Shrigonda 

O.A. No.83/2023(WZ) [LA. No. 136/2023(WZ)) Poge 2 of 27 
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Municipal Council passed a resolution in its meeting for beatification of 

the said Nalah. On 31.03.2022, Respondent No.3- Maharashtra Jeevan 

Pradikaran, Ahmednagar Division issued technical sanction for the various 

works of beautification of this project. On 31.03.2022, Respondent No. 1 

Shrigonda Municipal Council issued the Estimate for the probable 

expenses to be incurred for the construction of "Retaining Wall" for "Lendi 

Nalah" to the tune of Rs.71,14,342/-. 

4. It is further mentioned in this application that on 31.03.2022, 

Respondent No. 1-Shrigonda Municipal Council also issued the Estimate 

for the construction of "Filtration Chamber" for "Lendi Nalah" to the tune 

of Rs.28,49,316/-; it also issued the Estimate for the construction of 

"Cross Drainage Work" for "Lendi Nalah" to the tune of Rs. 42,27,425/-; 

and it issued the Estimate for the probable expenses for the construction 

of "Nalah Channelization" for "Lendi Nalah" to the tune of Rs. 74,99,81 1/-. 

On 21.09.2022, Respondent No.2- Collector of Ahmednagar issued 

administrative sanction for the said work of "Lendi Nalah" to the tune of 

Rs.2,50,91,910/-. On 04.10.2022, Respondent No. 1-Shrigonda Municipal 

Council processed e-tender for the said work of "Lendi Nalah" to the tune 

of Rs. 1,84,50,060/-. 

It is further mentioned in this application that Google Earth Images 

would show that large area of the said water body was encroached. It is 

also mentioned that the Respondent No. 1-Shrigonda Municipal Council 

had proposed the project for construction, development and beautification 

of "Lendi Lake/Percolation Tank" in the year of 2017-18 as well, which was 

also challenged before the Hon'ble High Court of Bombay, Bench at 

Aurangabad in Writ Petition No. 12390/2018, which was then converted 

into Public Interest Litigation No.55 of 2019. Thereafter, the Hon'ble High 

Court had issued stay on the said project for construction, development 

O.A. No.83/2023(WZ) [LA. No.136/2023(WZ)] Page 3 of 27 
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and beautification of "Lendi Lake/Percolation Tank" and various Orders 

were also passed in this matter, which are annexed as Annexure-A-14 

(Colly). 

It is further mentioned in this application that on 02.12.2020, 

Government of Maharashtra had approved the Regulations called as 

"Unified Development and Promotion 

Maharashtra-2020" (in short to be referred as UDCPR-2020), which is 

annexed as Annexure-A- 15. The entire project of beautification of "Lendi 

Nalah", which is a Natural Water Body, had been proposed without any 

consideration of any environmental study/aspect, which would have 

adverse impact on the said water body. Therefore, the present Original 

Application was filed on the grounds that the beautification project of 

"Natural Water Body-Lendi Nalah" (0ld Name: Bazar Tal-Percolation Tank 

Nalah) was nothing but non-sustainable development on account of 

narrowing/reducing the width of natural water body from 50 Mtrs. to 3 

Mtrs., due to the construction of retaining wall without proper 

demarcation of actual size of the water body and also without any study on 

total water discharge from the "Lendi Lake"; the beautification project of 

"Natural Water Body-Lendi Nalah" was not required at all because there 

was need of sewage treatment facility for sewage water generated and 

discharged into the natural water body, which was finally merging into the 

"Sarawati River"; the Respondent No. 1-Shrigonda Municipal Council had 

not set up any sewage treatment facility and entire sewage generated was 

directly discharged into the various natural water bodies and the rivers 

passing through their jurisdiction; the said beautification project, which 

was undertaken by the Respondent No.1-Shrigonda Municipal Council, 

also proposed for the concretization of bed of the natural water body 

without any scientific study having been carried out for analyzing impact 

6 

Control Regulations for 

on natural water body and no remedial and mitigation measures have 
0.A. No.83/2023(WZ) (LA. No. 136/2023(WZ)] Page 4 of 27 
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been proposed to check the adverse impact of this project on the "Lendi 

odha". It is mentioned that the Respondent No.1-Shrigonda Municipal 

Council has not demarcated the prohibited buffer zone on both side of 

Lendi Odha, as mandated under the UDCPR-2020. Hence, above 

mentioned prayers have been made. Besides, it is also prayed that 

Respondents be directed to demarcate the prohibited buffer zone and 

boundaries of the natural water body "Lendi Nalah-Odha" as per the 

Development Plan as well as the Unified Development Control and 

Promotion Regulations, 2020 (UDCPR-2020); and Work Order dated 

20.04.2023 issued by the Respondent No. 1 in favour of the Respondent 

No.6 be cancelled. 

7. This matter was first considered by us on 31.05.2023 when we 

constituted a Joint Committee with a direction to visit the site and submit 

a factual and action taken report and also directed the Registry to issue 

notices to the respondents vide order dated 04.08.2023. 

In compliance with the order dated 31.05.2023 of this Tribunal, the 

Joint Committee has submitted its report dated 03.08.2023, relevant part 

of which is quoted herein below: 

With roference to the above mentioned sutject, a meeting of the commitee 

constituted by tha order of Hon'ble Naionat Green Trbunal, Western Zone. Pune 
nad been cated under he charmanship af Cclector Ahmednagar at collecor otce 
Ahmednacer on dt. 1900/2023 at 12:00 pm, The comttee as per order ounslsts of 

one membor ach from: 

. The Shrigonda Municipal Counat, Shrigonda: 

. The Dstnc CoHector, Ahmecnagar: 
ii. The Maharashtra Jeeran Pradhikaran, Asnednaga, and 

iv. The Deputy Superintendont of Land Rocorde, Dictrict: Ahmodnagar 

The Collector Anmednagar found it necessary tT ndude the Assistant Drector 
of Town Planning nd Valuetlon Departrrnent as well as the Executive Engireer of 

Fottowng omcers were present at tha meetng: 
i. The Colector Ahrednayar 

#. Executive Engineer, Maharachtra Jovar Pradhikaran, Ahnodnagor 
ii. Deputy Engineer. Kukad Irigaion Sub-Divisor, Shrioonda 
v. DIsrict Superintendent of Land Records Ahmegragar 

v. Assistarnt Directur, Departnent of Tewn Planniy and Vuaion, 
Ahmednagar 

vi. Chief Oficer. Shrgonda Muricbel Councit. Shegonda 

As por the discuasion hed in tthe mosling uer of Honble Natioval Green 

Trbunal, a epot viet had been arranged on dt28.03.2023 at 03.00 pm invoving 
above mentioned committee menbers, appticant wth his counsel and al! other 
stakeholcers. Betore the actu al spa vist, Collecior Ahmednagar interacted with att 

tte stehetnoldors abut tteir Gorcern ad gdevances about the proposed pr¡iect 

0.A. No.83/2023(WZ) [1.A. No.136/2023(WZ)) Page 5 of 27 
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teina carted out et Lend Nela, in a moetinc teld nt Ghigonda Muncipe Councit 
Hat. Foltowing theores have heen put forward by the etakahodars through the 

dscussion: 

Dr. vinaykumar Jatrar, Arpicant thrOugh ris AdvOcate Tanaj Ganthire 

raised the concern about non sustairatle develapne of the project His mairn 
corcern is 50 meter wide watr body ie. Lerdi Nalla being reduced o 3 meter 

Shr. Maronar PCto, Councilo, shrgnda Municipa Councit and sm. 
Oangram Ohodoke, Councilor, Shrigonda Muncion Ccuncil etated het t ia firat 
phase of the projact. Residents tivirg alongsde the Nalta in Sasane Naçar, Siddharth 

Nagar. and Studerts c ZP Schooi are facirg probiens related to heaith due to 
sagnation of sewage water. This project can help to reduce stagnatson of s9wage 
wator by chanrclzing the drairaga water fow 

Vnayk1uMar Jathar, Applcant through tis Atorato Tanaji Gamthire 
statod that the width of he LendiNalla shoud nt be reducex. Demarcation of Nala, 

retaanng wat be on ne edçes of Nalla, 1traton champers at regular ntervais are 
other suggestions cf the appicant. 

In raply, Shi Sanjaykumar Patya Archtect R CongLitant clarifiad that tho 

deepening and des Iting o Nala is beirg dne to reculate the flow of sewae water 
and to avoic the flood prooatity dunng rany season Direct exposure of sewage 
wator in contect with soi produces cum leyer reduing parcoation copocity of 
contacted surfaca To increasa the parcoaton rate doapaning and nomat 

excavation in Nalla bed is required. Trad ticnal Fitration Charbers will heiT to 
reduce the contaminaton berore releasng the water in Nala. Funher, as par 
UDCPR, 202o Chepter-3 (Gensral Lond Develuprnent Requiremerts) 
(Requremerts of Site): 31.1 (Site nct Eligitble for Centructon of Building): li f the 
entire site is withn a distance of 6 m. from he edoe of water merk o a minor water 
cOurse (Ike Nala, cana), is not a oevelpmeny constructon of buldnc within the 

renge of Nalie. Despite, the project is to rogulate the flow of waer thraugh Nalin, to 
avoid the stagnancy of sowaga water 

iv. 

Later, ommittee mnembers. appicart with his cousel and all cther 

staketoHders vsied vartous spots of Lerd Nala troughout Shrigonda Muncipal 
Counal aroo, inspectod the Nalo and surounding ore exdenaive'y as roqured. 
disoussed with the resdents nearby. ebcut the problems beirg faced by them. 

1) Shigonda Muniepal Counei Report: (Annoxure-1) 

Sr. 

The commitee members sutrritted their opinions as folows: 

No 

Ponts Raised by the Petitioner 

Tho Beautifootion Project of 
Natural Water Rody. Lendi 

Nafa' (Oid Name: Bazar Tal. 
Percclaion Tank- Natla) 

nothing b°t nor-sustaineble 

devalopment on accOunt cf 

narrowing reduction o the 

nidh f natura water Dody 

from 50 m. to 3 m. duo t 

costnJction of retaning wall 
without propor demarcation cf 

actual sze of water boy and 

any atudy total water 

dscharge from the "Lerdi Lake 
(Old Name Bazar Tal 

Peroolaton Tanx). 

OA. No.83/2023(WZ) ([lA. No.136/2023(WZ)] 

31 

Facts 

1. Saying ebout roduction of the width 
ot natural vater tocy rom 50 m to3 

m.. is a miseadng steternent. The 
Boaut ficaton Protect of Lendi- Nala 

primarily aims to avold water 

contaminaion using iltraticn 

chambers and stagnancy of water by 
deeponing tre carrnage wOn. 

'Annexure - 1.1& 12 

2. Average low of swag water is less 
thhan 3 meters. (Refers Photogreph) 
'Annexuro - 1.3 & 14 

3. Tho purposc behind the construction 

of concreta raning wat of 3 m. 
wdh is to avoid the sol. sit etc. 

from enterng into the channet during 
the monson seasorn ad it wili be 

esy to maintan (0.e. to remove sol, 
sit atc.) from 3 m. width channel. 
ABO, negrt or retaining wali or 0.00 

m, above from kower orourt iewe!. 
wil not hirder ne waer to fow into 

the chnannet aurng rainy soason. 

A tcta 850.00 m. stretch of Lendi 

Nalle downstream to he percolaion 
tank alls under th dovelopnent 
area In year 2012 -13. out of 850.00 

m, 4CO.00 m. tOundary wal was 

Page 6 of 27 

Post construction of retaining wal. tiereby reducing the Nalla size. 
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The Beautification Project of 

"Natural Water Bodyendi 

Nalla" 1s not required at al and 
in actual there i noed 

sswage treatment taciliy cf 

sewage water cenerated and 
discharged Into this natural 

water body, which is fnally 
marging into the "Saraswai 

O.A. No.83/2023(WZ) [1.A. No.136/2023(WZ)] 

6resáy canstruGted Cn bAh ses of 

the Nala ty Shraonda Municipal 

Councit te protsct the Naila. 

Hamanng bargtn of 450.00 m of 

Neala wil b devylcped s d vdier 
und i uvatlotba 

Shrgnnda MinieOal 
pannng for rmase ptantaton tn next 
phese uf roet 

Shigonda Taluka in a rain ehadoN 

reg on Averaoe Anruat Rairfat is 
44800 $Caty 

precigitetiory reuir Horee the 

chanOoG of flood during tho rainy 

seascn are very lo bnone. Duriro 
months ot monsoon Soason, 

rairwater lows ttrougt t Nafa 

and durng the rernaining 8 orths. 
onty donesic sAwage wAatar flows 

oriy 

domostie ¬0wage flows 

through the Nala, ciltng in many 

paces near Siddarth nagar. 

As rost time of tte 

dormeetic SOwag- Nater 

Created the oroberns related to 

heath of nearby peopo. Water 

burno disosGs sUch as Derigue, 

Malaria ote. are on tho iso afoctirg 

rearty resdents This 

Beautncaton Project wiI neip to 

reduce thee groblerns to the great 

evidence)' 
A eter ne MecIcat 
Superintendent, Rurel Hospitel, 

Snigonda highlighted the fact that 
because of this stagnant domestic 

sewage water n Nala, may resut in 
high chancOs of vectoe bornc 

diseasos and water boma dsoacos 

Furher advice is 

water 

Dy 

arrançement so tnat water 
continucusly. "AnneKure- 1.6 

make 

wil nOw 

1) The Baautfication Prcject of "Naturat 

Water Boy- Lendi Nalla" is reguired 
due to Oontinues dernand ard 

conplaints received thrcugt1 writton, 
talophonic and oral way by rosidont 
of locality and peapie suffered by tha 

nuisarce ct ontamnated and 

stagnent water. 3idiharth nage, 

Sasare nagar ie scheduied casto 
ward and Shrioonda Muniipal 

CounGl is faong 

allegaions too 

4) Shrigonda Municippat 

communat 

2) For primaily rol of to rosiconts of 

Shdharthanagar and Sasane nagar. 
prmary tiltration of sewag water s 
necessary wtiie dichaying into 

Landi-Nalla, This troatmont is in a 

3) Shrigonga MuNcoal Council needs 

Certrel 3ewaga Treatment Fadlity 
for which SNIC ie in folow up with 

state oOvemment. 

Council haS 

Page 7 of27 

River. 

thrcuçh Natla. 

Sasare noyar resuited in stayietin 
.icth 

xtent 'Arnexure 15, 1.5.v (video 

decenraizad manner 
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Shdoonda Murichal 
havo Ooes not 

trgatHent facdtity 

Gawag genorated i drocty 
scharged into the VarioA 

ratural water bodies and rivers 

passing trough ther 

jurisdiction. 

Concit 
sewagn 

ntire 

The Boautiication Proj cct of 
"Natural Water Body- Lendi 

Percokation Tark-Netie) 

undortaken by tho Roapondont 

No. 1- Shrigonda Munidpa! 

Councit is also propossng the 

this 

concretizetion cf bed d the 

natural wator body and there s 

no scientific study caried out 

for compuing impact on natural 

water body and theroby there s 
remedial mitigation 

measures for adverse impact of 
this projec on he "Lendi 

Odha'. therefore, this ertiro 

boautfication project is legal 

and waste of public money as 
Deatncaticn project 

involves the ilegal construction 
"Retaining Wall, Nalla 

Channeization. Filtraton 

Chanber, Cross Drainege 

Work. 

Shigonda Municipal Councl 

have not applied ther mmnd 
before proposing his 

beautication project on the 

said location. dospto thore 

baing need sewage 

treatment facility in ther 

jurisdictiorn for stoPping direct 

discharge of untroatod sowor to 
tho various natural wate 

Dodios passirng througn their 

jurisdiction including this Lend 
odha. 

Shrigcnda Municipal Counct 

0.A. No.83/2023(WZ) [LA. No.136/2023(WZ)) 

51 

ready nent ropOsel of auuaition 

land roquirod for Cortralize 

Sewage Treatment Plant to Hon'bie 

Cistrict Coflector Ahmednagar and 
furwarded 

ovonont of Matnrauhtra by ttom. 
AnnAKr 

Srigonda Muniapal Coucl 

uncipa class 

thax 

comiasioning 
Poprex nont of Rs16000 cr i4 

requirad. Nowadays we are not in 

POsition to iKr te oOunt 

Contrat 

5) Contral g0vernment through AMRUT 

Scheme has called for propOsais of 

and we may expect some 

te for avalling lard, fund, and 

cornrissioning of cantrot S.T.P 

1) Cischargino he 
drectty in naural stream is 

teetthy a d daserus 

Shrgonda 
Municipal Counct ha 

identifiod nd spotd dscharce 

Iccations causing 
Conatnat¡n to rreartoy area 

troctrnont proposod primary 

SewAge water tthrough fitration 

Contact. 'Anneure- 1.8 

Watr 

VOry 

Hence. 

nusance 

1) Shrigonda Nunicipal Council io not 
proposing the concretizaton of hed 

of he natutal water body it has 

propo9ed Grere Bed to 

porcohtion oopaoity 

and 

1.1.3' 

ta 

1) Buffer ZOne 

increase 

2) Lengt Natla is a seasonal water 
alrearm. During the rest period of the 

yoar (approx. more than 8 months) 

only sOwage water flovws throuch 

Nala. 

ground in 

3) Lendi Neia is not notiied water 
body. 'AneAur- 1.9 

4) There is no adverse impact of this 
poject. instead. it vni emance 

appoarance, flow caryng capacity. 

reduce stagrancy of sewaga water, 
ttereby improving healh of nearby 
residents. 

5) Totet staSons SUvEy has beer 

carmed ut. AI lvels have been 

worked out and deepeninc off 0.9 m. 

Is cessgned fo srocth wa:er tow. 
'AnneKure - t.1.0 & 1.1.1' 

1) Thic is not truo to say Shrigonda 

Municpal Counal has not apcied 
thoir mind Continuous complants 

wr. stagnant sewage water 

Londi Nalla, hoalth of 

residents have to be addres&ot at 

rasolved on urgort bass. Peoplo 

residing neerby ae battling 1with 
voriouS digoasos througn 
expenditura from their pochet 

2) General bcdy of Shngonda Municpat 

Counal has unanirously passed th 

not marked on 

Page 8 of 27 

IN 

Nalla (Old Name: Baza Ta 

chambers which wil reduce BOD 

ang COD. 

rosclution of the work. AnnoXuro 
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ONI 

J 

thas tOt tre 

prethibitod buffor roro on boh 

endi Ocha 

mandatad under Develprnent 
Control ROgulattons UDCR 

2020 nd Respodent No f 

Shriconde MInicinel Councit 
tas undertaken this proiect 

without wppllcation of mig ard 

without gving hoads for 

demarcatin of such Dotibitead 

ida of 

Comreatet 

The Beautincaton Proect of 

"Naturo Wator Dody Lendi 

Nata (Od Nana Rara Tal. 

Porcolation Tark-Nala) oUght 
to De carrted oun cniy witn due 

Cligence to he ewronmental 

issuog relatod 

put 

ater body and onv after 

SCierunc study on the area wIt 
remedial & miticaton moosuro 

tro atmont 

Canerated from the area and 
soid waste treatment facaIty to 

bo ndor sciertific 
onerticn 

The "General Descrption on 
account of oreservaticn of 

boundaries 

gven in th 

ironmental 

natural 

environmen" 
stimoto of proect 

totally bogus ant 

musleadng and thero s n 

protecoon 

explained due 
beautuncaton work 

aONer 

to 

0.A. No.83/2023(WZ) (LA. No.136/2023(WZ) 

this 

The beautiication project of 
"Natura! Wa'er Bocy-endi 

Nasa Is not envrenmentally 

sustaineble project. 

The beautifcation project of 

"Natural Water Body-Londi 

Natia" (Od Name: Bazar Ta 
Percoaton Tank)s the fancy 
project undertaken on politicel 

inluence for provicing bonofita 
to the nearby land awnars 

planning for ttor tuturo 

developmerts of tt gi lads d 
tho ccct of mothor nature and 

pubiic money. Therefora. such 
proect shali not be allowed to 
be executed ard irstoat ¡ 

such prcjects. Reepondant No 

dovelopprrvont plan and regiond ptan 
Thisa rnncr wetgr streon which 

we very r sroly art ie not a notied 
wator steam *Annexure 1 9 

1) Lendi Natia is a not a part of Sotd 
Waste Troatment Facity. 

Shrigonda Municipat Counci! is keen 

to preseve natural bOundares of 

Nala. It has aresdy buiit 400 00 n 

retaining wali on both banke of Nalia 
2) Upo Som extent. filtration 

1 

chambers wi reduce cortamnaion 

of water ans in contact with naturat 

gound. it will rajuvenate and will 
take care the surroundirg 

ironrient Chennelizotion 
water will imorOve water Cuality in 

natural ccurse. Gtavel bed at the 

Dottom or crannei deintety 

improre the percolation rato ard 
reduca ROD 

3) Misintarpretatiorn of this kind of 

pojet ts not expected. It may resuit 
in unavidabie osses to the s0ciety 

The bautfication grciect of "Naural 
Waer Body-Lendi Nala is definitely 

an environmentalty Sustanabe 

proje. As 3MC has prupcaed 

Ftration Charbars 

idantifac ocatons. wtich wil flter 

dormestc waste water 
1) Overal tbeneficiaies of this project 

aro tho poople cufforing from daiy 

foul snell of ontaminated Water 

percotating int the neartby bore 
wells, 1= to T Standard ZP sKchoot 

children, Comnunity Gatheoring 
Dr Babasaheb Ambadka Rhavan 

Comurity gathering for burial 
riuds d Kebas an ocalec eer 
Lend- Nalla and 

gatherng for tuying vegntabias. 
truits and necessary househotd 

iters cnce 

Anoxuro 1.1.2 
2) Shrigonda Muniipa Councit aiready 

antiro 

varOUs 

weeky 

town 

marke 

Page 9 of 27 

Work 

1 ought to iook ino Said Waste 
Treatment Faciities, Sewage has said waste treatment fadlity and 
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Treatnert Facitties, mass tree 

piontation to ba undertaken 

A) Impact or 

capacity of Nata 

fow cerryirg 

B) Impact on hich flood lovel of 
Nala 

Cy Flood risk to noorby populason 

due to propcsed project 

tree piantaion udertakern ort 

Varoua occasians nt verious placs 

Sr. No. 

withir the Shrigonda Municipal 

Council ünit. stated atior 
Shigonda MC has airee ady sent a 

Eropcsd k the yovemmet for land 

f ots aDprcved by the govemment. 

tende process ang mpternentatiorn 

cf he 0T project, it in not foasitlo 

to kp th stagnant wator probiemn, 

Peattt peopie nearby is3u4s 

why 

"Netural 

Facual Rport on foloing aspects 
Shrgonda 1) By propCsal. 

Muniapat CounCi regu taing. 

chonrelzing and maintaining regular 

Seasonal 
west watef 

reman monsoOn water flow will 

UNGsturbed, unobstructeg. Tho low 

will defriteely capacty of Nalla 

unattendes This 

boautficatton projcct of 

Remarks 

Irrpact on fow carrying 

capacity of Nalla 

Waer Aodylend Nala is n mHst 

"Anaxruo 1.7 

0.A. No.83/2023(Wz) (LA. No.136/2023(WZ) 

3) shrigonda Municipai COunct 

paning to pant variass types 

Zone pant sD9o19S uing Root 

Technobov. which wil reduce BO0 

next tn Lendk Nala ratnr coyrse r 

phesc as po aelobiity of fund 

this 

1) This Nala is nt notifad. Deepening 
and deanng of Nata wi increase 

parcoaton rate and pravent the 

Occurrence of lood during rainy 

season. 

2) Maharashtra Jeevan Pradhikam Dvtson, Anmednagar: (Annexure- 2) 

Guffor. 

After Ot vist, t is noticed that Shrigonda Municipa coundt is not reducng 

the width of Lendi- cdha Nalla to 3.0 mtr as stated by the petiioner. 

1) Flod But tho nprodicteble. 
proposed project will minimize the 

chancas of food Thereby 

surroncing popuaton 

wile giving iechrnical sancticn, MJP has sancttoned the terns wehch w 
incrooso tho fow capacity of Neilo. 

Shigonda Municipai condl is �ischarging wasie water= 2,19,780 It Jday. 
which is necessary tb regulate. charnelize and maintan the fow. 

of 

Compianco 
Refer stinate B (Nalta Charnelizaton) 

Itern no. 1,2. 3. 4 excavaton cf earth all tvpe of 

soit Sott Munum, Hard Murum, Sott rock, Hard 

Rc renovng the excAYated materiat up t 

distaneo of 50 m. oto. total quantity of oxcavatod 
materia! itern no. 1,2., 3. 4 is 1612.88 cum, After 

reducton cf cuan1ty of item no. 5. 6. 7 provicing 
gravol bed o Nalia, PCC to Headwat and 

Headwal concreto total quantty of materiat is 

721 25 am. Teta fow capacity will ba inreasa 
to 89 163 oum. 

Refer cstiele (Cross Drainage 

wore) Itar no10 cleanng and gutbing rond 
land ircludnç uprocting rank vacetation, arass. 

Poge 10627Y 

o VT. 

acquieiton for STP plan By tho tima 

increes through desiting 

wiil not 
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TAR 
Ad 

Impact on high focd 

lavel of Nala: and 

Flood iok to roarty 

Population 

proposed project 

due 

bushes, shruts spinçs and troes Qirth up to 

300 rn, Rerual of Mus of es cut ar fit 

and dieposal of urgenviceafo matorial 

stakng cf senviceaba material.otc. 

N9r about 37.500 sgn. Nalia Ded is 

cleaned g (500X Av. W T5 XO40) 13.0o0 

Cum. Ouantity of ioo bcd io olearod tor oum. 

dudga ad Cepositad soit otc 

3, Dopatment of Town Planning ard Vsluation, Ahmednagar Rapot: (AnneLrG- 3) 

Herce. the flcw capacty is increasd 

ty 391.93 15,000 13.29.03 cCurr 
Intenaity of lcoc n ro�uood by thin wok and 

focd lava may dacrea e HAehy. it is antisd 

to consruct new Cause VWaYs at Sasaneracar & 

Balaji Margal Ka yalay vt1 ackiona ppes 
Flood lovel ocurenco is rore by tho propoco! 

aihoIgh neartby Consid aratiort 

encroaced poculation shall b9 removed by 

Shngonda unicpat Ccurci at Muniapal evei 

Follbwing 3 PoNits have been menttprec in the order of NGT Ot31/0512023. 

i. 

Inpact on flow carrying capacity of Nelle. 

Impad on high flood leval of Naila: and 

Food isk to nearby Poculation due to propOsed prcject. 

IR is salf- explanatory in Pont NO.3.1.1 (Site nct Eligitie fur Constuctian of 

Duikding f Regulation No 3.1 (Roguiomcnts of Sito) of Chcptor No.3 (Gencrel Land 
and Promotion Developnent Requirements) Unifec Development Control 

Recutatiors, 2020: 'No piece of land shal te used as a site for the constrJcticn of 

bulldirg. if the enure ste Is WIthin a istanco of 6 m. from the odgo of watar mark of a 

minor water coursc (lko Nola, caral) end 5 m rom tho dge d water mak of a 

rajnr water cours (tike river) shoun on Developman Plan/ Regoral Plan cr villaga 

cty suvey map or ctherwise. 

The constructicn work such as retaining wal! et:. can be done on he nala 

Doundanes for strengtning Dautincatory deveopmert of Lend Nata. 

4) Land Recorde, Shrigonca Regort (Annexure 4) 

According tc instruc3Ons çivan Dy the Distrnct Supenn:erden: of Lard 

Recorda Ahmacnegar. cnite moasuonet of Lendi Nala and adecont gt 
ne. 1120. 1122, 1123, 1124 prararc a mo acsordn b the acorde Tha atovo 

infomation aong with the map is submited for further action 

5) Kukadi rrig ation Divis on No 2, Shrionda Report (ArneKure 5) 

According to the Para. 11 cf Tz TT. TaTn a, THT TK , 

guf-01 182.2018)yf4, .(w4). e.03/052018 and *Ty re«, *at A, 
orT frTr rte ité2o2 1(7 279.2021)A.().A23/COZ021 nce the 
iudediction of the Water Resources Deparnart is frrrted to tha drawng ef the ocd 
koe along he mver. it nas been iearty stated that the unavadabe ard necessary 

works in pe prchibited area wtl nct requre tne NOC o ne water Resources 
Deparmert. Thcrofore, since the work c the Water Rasorces Deparmort a irited 
ocly to the drawing of ood linas, cleaning of the rver/ Nalla coes not come ncar tho 
jurisdiction of ths department 

t nas been pointed out in te meetng hed witr te Hon bie Coector 

O.A. No.83/2023(WZ) [LA. No.136/202 3(WZ)) 

Trfa-2019/ I182/22018)f n(H), ft.03C62018, ho concernoc Dopatment Locel 

Self-Government wit be fully resoonsible fo tne safety of the work equred in the 
DUbIc nterast to be done in Frcnibitive Zore and RestictIve Zone. 

Also, eccording to Pere. 9 o emT 
Trfa.2o18/1822018)ft w.(q«), fR03/C6.2018, fa cemanc is ruceived tromn the 

Hon ble Collector. Loca! Self-Government o any other cepartment for drawng of 
necessary Ood ine to pevent the possitle nsk of 103d and o determine trne 

Drottbicd and controlied oroa, tho Regional Crie Engieer of tho Water Resouces 
Denatme will at accorcing o vrrrz frrrrATrT2014 T. 424o4 An 

R02/C3/2015. No proposa has been received throuch Hon bls Colector vet the 
proposal is recerved, further acton wil be taken accorcingty. 

Poge 11 of 27 
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Following observaticns have been made by the Committee members 
through the discussion wth al stakehclders and spot visit: 

1. 

nalla 

2 Thero are four coss drainage (CO) works at present on Naila course. The 
CIOSS drainage ppes are different in size and nurrber at each intersetion. Te Co 

work done by the NHAI seems to be prooor wis 6 pioes. Other CD works are 

constnucted with only 23 pipes. So, to ensura smooth and unintarnupted low. the 
design of CD work to be echnically sound, It is observed tha: there are less no. ot 

cross drainage ppes at Balaji Mangal Karyalay, Sasarenagar road and Selvardevl 

Yaar on yaar, sit depositon on nalla bed creaed water fow hindrance. In 
future overal rala bed shall be desilted. 
4 Lerndi nala is nct a noifled channet and because of hat blve and red ine 
domarcetion has not beer carried out. As suc no technical data is ovaiatle about 

fiow carrying capacty. fbod probablity. 1ood level ete 
5 

The Retaining Wall is ciready constructed on tho edges at soTC pert of the 

t is coserves that Shrigonda Munciba Council is not reducing the width ot 
Lendi Nalla to 3.0 mtr. 

6 Due to silting of nala propor gradient is rot soen, 80 the water stagnaticn is 

noticed 

Folkowing actlans have been suggested by the commiltee mernbers 

1 The retairing wal is already constructed on he edges at sorne part of the 

nala. So. t is advised to construct the retairing wall at remaining part. at the border 
of nalla tT prevent encroachment. 

2 Desitted soil ard oxETded meteria shcuid be lifed and transported to ladil 

sto or othor places wih tho consont of land cwnor. 

3 Irterveninç Elecric Poles. DPs should be ralocated outside the nala 
boundary. 

Measuremert and demarcation of Nala wdh is drected a: four specfied 
paces to be done by the Depusy Superintencent of Lanc Records, Shngonda. 

Existing clogged cross drainage plpes shal be cleaned edlatety and water 
flow shal bo maintainod fr no stagnancy. 

6 It is advised to constuct new Cause Ways at Sasanenagar. Baiaj Mangal 

Karyaay & Salvandevi Road with add ticnal pipes 
7 Cross drainaje work at natioral highway intersecion has 6 drainage pipes, 

seems uficiont to rogulato tho water 1ow. Cbtaining tha tochnical data obcut tho 
same from the Natonal Highway Athority of Irdia (NHA) and aoplicaton of it at 
other cross drairage work sites can increase the fow carrying capaciy of nalia: 
therety reduclng the probebiity of nocding 
8 Instructed to use innovative idoas such as Root Zon Tcctnoloyy to ftter 

domestic sewage water to mihimize contaniraton with raturat water body 
9. Shriganda Municpal Counci shoud ensure hat no encroschment is dore 
wthn the nala, 

11. 

10. Tho 3.0 mtr. channol width is rocoasary to rogulate tho flow of eowngo water 

wthout hindrance and to avcid social and heath relatec issues of residents residing 

neab nala & public utity places. Hence channel1zing of nala is needed as 

proposed 

ExpYdto tho propocal fo cotting up STP 

O.A. No.83/2023(WZ) [L.A. No. 136/2023(WZ)] Poge 12 of 27 
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2ALA 2 

No 

ae-fa ATutre, 
fK rm, 

fret 

. sfritr, fr. rTT 

$-tg - coshrigo ndaemal.com 

Shrigonca Muncia Council Rapot 

Ponts Raised by the Pettoner 

0.A. No.83/2023(WZ) [LA. No. 136/2023(WZ)l 

The Beautifcation Proect 

Natural Wator Body Londi Nialis 

(Old Nama Bazar Tal. Porcolaticn 

Tark- Nalla) is rotinG tut ron 
sustanable ceveioprert on 

account of rarrowng / reducuon of 

te width of natural water uuy 
trom 5) m. to 3 m due 

construction o retairing wall 

wttout prope dermarcation of 

actual Sze of water body and any 

Facts 

R.HKHEHT. 

Saying avcut reducion of the wdth of 
natural water body rorm 50 m. to 3 m.. 

misieading a statement. The 

Beautifcation Projeet f Lendi- Nala 

primariy ams avad water 

contanaton sing itration cnambers 

and stagnancy of water by deepening 
the cariega width. 'Annekure - 5.1 & 

5.2 

2. Averaga low of sewage water is less 
than 3 meters (Refers Photograpn) 

ArneXure- 53&5.4 

3. The purposa ben1nd the ccnstruction ot 

corciete reaning wall of 3 m. width is 

to avoid the 9oi, silt ctc from onterina 

inte he charnel during the monsoon 

Season anc it will ba aasy to mairtain 

(.e to remove sol, silt etc.) fron 3 m. 

wICth chanret Also, heght ct retaining 

wal of 0.60 m. above rurn lwer 

ground level, wil not hinder the watsr 

to low irte tho chanet during rainy 

4. A total 85) 00 m, stratch of Landi Nala 
downstream to the percoaton tank tats 

wer te developTent area, In year 

2212 - 13, out of 30.00 m., 400.00 m, 

boundary wall was olready constructed 
o hoth sides of the Natla by Shig0nca 

Page 13 of 27 

stucy on total water dsctarge from 
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The Beautification Projed of 

"Natural Water Body-Lond1 Nalla is 
not equited at al and ir aclual 

thoro io nood of sewage troatmont 

faciity of sowage water generated 

and discharged into this natural 

water body. wth is tinally mergina 
into Ue Sarawat River 

O.A. No.83/2023(WZ) [LA. No.136/2023(WZ)) 

tAcipal CouncH to protect tte Nasta 

Renairing longth of 4 50.00 n, of taia 
wil to daveloped ae and whon furd ie 

avaitahie 

5. Shiorda Municipal councl in otannira 
for mass piantation in next phase of 

preject 

Chigorda Talka is a roin shadow 
rorior. Avorage Aonual Ranfal! is 

i a 9eantv neciHtatien 

rjo, Hence, the chancos uf fkocd 

dunng he rainy soason aro vory iw to 

none Duriny 4 Utes 

rosnon rninwato lewwo througy tho 

Nala and dturing the 

fnonths only domostic scwagn wator 

fows throuch Nalla 

As ITJst lrrw of tte year, ly Goiesi 
5awage wator fbws thrcAgh tho Halla 

silting n nary placos near Siddharh 

Sasane raga 
rasulted 

nagr 

staqrat on of dorrnestic sewage water 
whch crooted the prootorTs reiaod 'o 

a an the rise affacting the rearby 

r9sdenis. Ths Boauifcaticn Prcjet 

will help to reduce thess protlerrs 0 
the gr9at 9x\ent. "Arnexure -55, 5.5 v 

(riceo evidenco)' 

8. A lettor by tho Modicot Suporintondort, 
Rural Hospital, Shrigonda highlighted 
the fact that because of this staqr ant 

n 

domesic sawago watar in Nalla. may 
rotut in high chences of vector borno 
disaases and water bornea aseases 

futtor adico is lo nako arrangoment 

wator wl ow continuouay. 

'Annexure - 56 

1) The Beastticaton Project of "Natural 

Water Body- Lendi Nala" is requred 

Cue CUntrues dernard ad 

conpla nts receivod through written, 

talephnic and oral way by rocidort of 

localty and paople suffered tby the 

ruisance of contaminaed and staanant 

water. Sicdnarth naga, sasare nagar 
is shodued aste ward and 3trigunda 

Municipal Council is facing oommunol 
elicgations too 

2) For prmanly relet to residerts of 

Siddhartharagar ard Sasane nagar. 
prirmay fitraton of sawage wter 

recessary whio dischergíng nto Lonci 
Thia traatnent ia in Nalo 

docentralizod manor 

3) Shigonda Muricpal Council noecs 

Contral Sawage Iroatment Faciity for 
niich SMC is fulow up vetti stae 

g9vernmo t 

4) Shrgonda Municipal Council hae 

arnady sent proposal of acuisiton of 
land roqired for Centralze Sewaco 

Treatment Plant to Hon Dle Dstct 

Colecter Ahnodnegnr end sane haa 

beon tbrvarded to govornmont of 

fage 14ofx, 

OVT. O 
e19. ot. 3014/2025 

teelth of iexby Jeople. Watr tote 

iuoaoG ucth oo Denguo, Malura oto 
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3ryoda Mwnipal Cout does 

not have soNnge treatment aality 

and onire sewace cererated 

directhy dischagad into the varioA 
naturet water bodies anc rivers 

passiru uvogn their juistictiort. 

Beautification Project ct 

"Naur¡i Vvater Body. Leni Nela 

(Otd Nam: Dazar Tat Percclation 
Tank-Nalla) undeaken by h 

Resocncent No 1- Shriconda 

Muricpal Counci is also proposing 
the concretizaon o Ded c the 
netura waler tudy and there is no 
oiontiic atudy caricd for 

computing impact on naturel water 
bcdy and thereby there 

The 

applicaton of mind and without 

giving neats for demrcation of 

Suchh Drohbited zone. 

The Beautificaticn Project of 

"Netural Water Bcdy Lendi Nalla 

(Otd Nerme. Bazar Ta-Percolatin 

Tark Nolla) ought to bo oarriod out 
only wth due diligance to tho 

envircnmental issuas related to the 

natural water body and only atter 

scienufic study on the arga wi) 

remocia & mitigation masure on 

treatment of cowor gonoratod from 

the area and soid waste treatment 

factity to be put under sciertific 

H The "General Desciiption on 
account of 'prosorvation of 

boundares & environmant given in 

the estimate of project work is 

totaly bogus and mËseadng and 
there anvionmental 

protocticn Gsplaiod due to tthis 

is nc 

0.A. No.83/2023(WZ) [(1.A. No. 136/2023(WZ)] 

Mtsrashira by ttn 5.7 

Dhrignca riiai Conct is cios 

nicipal For 

comeissioring Centtal S T P Aopr 

arount of Fg, 1 50. D0 cr is recuired 
NON Adays ve are not in a 008ition to 

Cantrat governnent throvgh AtnuT 

Schorno ae cailed or pr oposais 

STP ard wa may erpet some tim 
availing and fund ard 

Cangarous 

1) Dishargig he senage waesr arecty 

in natural srearm o very unhocfthy and 
Shrigonda 

f 

Municirnl Courci has dnrtifnd ard 
spotte discharce tocations Causina 

rutsance and cortaination tc rearty 

er se ard 2roposed prioy tr9atront o 

GOwage woto hroug 
chemhers whch wil ratce BoD and 

fittration 

1) Shrigrda Muricpal Council is 
proposng tne corcretization o bed f 

tho ngturet weter body It ha proposcd 
Gravel Bed to nerease gercolaticn 

Caracity of ground contact 

2) Lerdt Nala is a seasona watsr srear. 

Duriy tte rest er tod of the yar 

(aporox more than 3 montho) ny 

swage watar hcws thrugh Nala 

3) Lardi Nala is ot notified water body 

1) Lendi Nalla is a not a gart of Sokd 
Waste Treatment Faciity. 

1) Shuigorda Municipal Coucil is ven u 
proserve netural boLndaos of Natla. It 

has already bult 400 0 m rotainirg 

vwall cn bcth banks o Nala 

2) Upto sTme extent. fiitraticn chambers 

wi!! reduce contamiraton ot ater ard 

in cotact witti aturel OU. i wl 

reiuvcnate nnd will take core of tte 

Surounding arrviarmert. 
Channelizaton of water Nil mprove 

water quality n natural course Gravel 
at tie ottorr of ctarnel wl 

defnitoly mprove the percolaton rate 
anc rodu BOD. 

3) Misnteoratation of this cind of roect 

is not expected. t ma result in 

unavcidable tosses to ne soc ety 

Poge 15 off 27 

Cperation 

boa tifi catior work 

commissioring of contral s rp 

'Amexure -5 8' 

1475



romedial & miigation measures for 

atverse impact of this project on 
the "Lenci Odha" therefcre. ths 
entre beautiicaton prcject s illegal 

and aste f public oney s hs 

boautficason oroject invoes the 
ilaçal constrcton of "Ratair ing 

Wa. Nalla Channelizaton 

F traton Chamber, Cross Drainage 

Shrgcnda Nunicipal Couneil hav 

not appiiad their mind befora 

proposirg ths Deauthcatipn proect 

on the said locaiun, ugspile tthers 

being ngcd of s0wag treatrrert 

faciity in their jurisdiction for 

stnrping ctirect discharge 

untreated sewer to the various 

natural water todies passing 

tYoug1 their urtsdiction incudng 

ths Lendi Ocha. 

Shrigcnca Municipal Councit has 

not Cemarcatec the prohbked 

tbuffer Lone on both sde d Lendi 
Odha mandoted under 

Devalopment Contro Regulations 
UDCR 2020 and Resconden No. 

1-Shigonca Muricipal Counci has 
undertakyn tris proiect without 

The beautifcation project of 

"Natural Wateor BodyLondi Nalla" s 

environmentatty Sustainabe 
proect 

beautificaticn project of 
"Natural Water Body-Lendi Nalla" 

(Okt Narre: Bacar Ta-Percolatcn 

Tark) is the farcy prajot 

undarakon on pofitical inluonce for 
proviáng benafts to the nearby 
land owners clanning for ther 
future davelopments of their lands 

at tie cost of mott er nature aru 

pubic monoy. Therefcro. sUch 

projact shall not be alowed to ba 
erecued and insteat df Uch 

projecs, Respondent Na. 1 ought 
to look Into SouIC VWaste Treatment 

Faclitiess, Sewage TreatrIent 

Facitios, nass troc plontation to 

be undortakon. 

0.A. No.83/2023(WZ) [1.A. No. 136/2023(WZ)] 

'Arnexure 

4) Thee is no adversa impact of this 

prcjoct Irstoa. it wi enhance 

appearance. low carr/ing capacity 

rocuce stagrarcy of sevage waler, 
theretby mprovng heaith nearby 

5) Total statons survey has been caried 

Cut A! leves have been worked out 
and decening of G.9 m. Is Cesined 

for srottt wate 

6.1.0 & 5.1.1 

1) Ths is 2ct true o $ay Shrigonda 

Mniciçal Council has not aroed their 

mird Cortiruous comptants .r.t. 

stajrart sewags water in Lendi Natta, 

health asues o resiorts hoye tc be 

DdcroGeod and on urgent 

basi Pacoa rasding nearhy 

battling with vancus diseases through 

expend ture trom ther pocket 

2) Genra body cf Shrigorca Municipal 
Council tas unarimously passed the 

rocolution of thiG wok 'Annouro 

513 

zore S not marked cn 

develonert pBan and regional plan. 

his is a ing water strear which 

lows very rorety and is not a notficd 

wator ctroam. AnnOure-5.9 

1| Tha baatficaton projact of Nawai 

Water 3dy-Lerd Nala" is defnitety an 

onvirormartaily sustanable project As 
SNC has proposed FiRraliorn ChaIDers 

et raricus identfied locations, whch wil 
flter dcmestic wasto wator 

Anngxure 

1) Ovorall barefciares cf this project are 

he Deocle suferirg from daily foul 
smell ¡ contam nated water percolating 

into tthe nedrby bore wels. 1 to T 

Standard Z.P schoo chhildr en, 

Comnunty Gathering 
Babasahe Ambedkar Bhavan 

Communty qathenng for Durial ituals 
al Kabrasthan tocAled neat -endi 

Nala and entie town athering for 

buyirgg rgetabioc fruts and nocossany 
housahold iterns onc weaky 

2) Shigorca MunNCpa Councit aiready 

ras soid waste teanent faality and 
tree plantator is ndertaKen on varOus 

cccOsions at vaicus places wthin tto 

Shrigonda Municipal Counci irit 
Staled earier Shiprda MC has 

aready Sent proposai to tre 
govermet fu lard acqui tion for STP 
pant. By tha tina it gets approvod by 
tho ovomment tonder process 3rd 

impementaion of the STP project, its 
not teasibe to keep the stagnant water 

problerT, health Issues peope 
nearby 

wty 
unattended This 

Page 16 of 27 
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9 

A) Impact on flow caryinç capacity of 
Nala 

e) Impaa an high flood levelof Nala 

C) Fbcd risk to nearby popuation due 
to proposed project. 

beautiction projec of "Natural Water 

O.A. No.83/2023(WZ) (LA. No. 136/2023(WZ)) 

BodyLrdi Nale' 

ArnoXUO 5.7" 

Factuai Report on folowirg aspects 

3) Shrigorda Muicioal Councl is 

planring to plart various types of ciant 
speces, usng Root- Zone Techrology. 

whch wit recuce BOD n Lendi- Nata 
GOurse in nex pta se a Dr waet 

rrust. 

1) By this proocsat, Shrigcnda Nunicipal 
Courci IS reçuiatng. chnarneizing ard 

hanaining regular vaste watet fuN. 

Soasoral monsoon water flow wilt 

reman undsturbed, unobstructed The 

fow capacty of Nala wil! defin tely 

increase through cesitng. 
1) This Nala s rot otried Deepenirg 

end claning of Nala will incroaso 

porcclation ratT and prcvont tho 

CCCUYence of looc durng rainy 

seasorn 

1) Flood unpredikctabie. But the 

rUsed project wil riniie 

chences of flcod. Thercby surrounding 
populaton will not suffer. 

From the side of respondent No. 1-Shrigonda Municipal Council, 

reply affidavit dated 03.10.2023 has been filed, wherein it is submitted 

that in compliance with the order of Hon'ble Supreme Court as well as the 

order of the Tribunal in Original Application No.606/2018, the respondent 

No. 1 had submitted a proposal on 27.01.2022 for setting up STP in 

Shrigonda and requested for allocation of land for the said purpose. But 

the said proposal will take some time to mature. Therefore, respondent 

No. 1, after following the Seechewal Model and Karnal Technology of 

Sewage Treatment and Zero Discharge Model for small 'township', had 

proposed to set up filtration chambers along the Lendi Nala so that the 

treated waste water could be utilized by the farmers nearby for irrigating 

their lands. The respondent No. 1 through the said project is making efforts 

to ensure that the Lendi Nala becomes clean and pollution free. 

OF 
JND 

te 

Page 17 of27 

availablity of furd. 
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It is further mentioned in this affidavit by the respondent No. 1 that 

the said Nala meets the Saraswati River only when hcavy rain happens. 

The said river is approximately 1.1 kms. away from the said Nala. It is 

further submitted that the Saraswati River is not a notified river and flows 

only seasonally. The execution of the said project will ensure that the 

water flowing from the Lendi Nala will be pollution free and clean and 

thereby would prevent pollution of the Saraswati River as well. 

10. 

11. Further, in this affidavit by the respondent No.1, it vehemently 

denied that the said Nala was actually 50.45 mtrs. wide and that after 

construction of retaining wall, during the alleged beautification project, its 

width got reduced to 3 mtrs. as alleged by the applicant. In fact, the 

project in question is being undertaken for the safety of people staying in 

the vicinity and has no adverse impact on environment. The project in 

question is being carried out in respect of the Lendi Nala, which is a minor 

water body, where water flows very rarely and is not a notified water 

stream. In fact, the said Nala, in literal sense, is just a drain, in which 

water flows only during the monsoon, while during the remaining months, 

only domestic sewage water flows through the same. The applicant is 

trying to portray the Lendi Nala as a river and/ or a major water body. In 

fact, the said project is a type of project, which was undertaken by the 

respondent No. 1 to clean the Lendi Nala by deepening and desilting of the 

said Nala to regulate the flow of sewage water and to avoid the stagnation 

of sewage water by channelizing the drainage water flow, thereby 

addressing health hazards. 

It is further mentioned in this affidavit by the respondent No. 1 that 

there is no demarcation of any buffer and/ or prohibited zone (marking of 

red line and blue line), as the said Nalla is not notified as a water body. 

Only domestic sewage water lows through the said Nalla for major part of 

12. 

0.A. NO.83/2023(WZ) (LA. No.136/2023(WZ)) Page 18 of 27 
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the year, resulting in silting and stagnation of the sewage water creating 

health hazards for the residents and school students in its vicinity. The 

project in question would not reduce the width of the said Nala, rather it 

would increase the percolation capacity thereby increasing the 

groundwater levels in the area. 

13. It is further mentioned in this affidavit by the respondent No. l that 

the said project will help regulate, channelize and maintain regular waste 

water flow due to which the seasonal monsoon water flow will remain 

unobstructed and undisturbed and thus carrying capacity of the said Nala 

would be increased. Taluka Shrigonda, District- Ahmednagar is a rain 

shadow region experiencing scanty rainfall, therefore, chances of 

experiencing floods are negligible. A thorough study has been conducted 

before the project was undertaken, after obtaining necessary permissions 

and approvals. The water flow in the said Nala within the standards, as 

laid down by the State Pollution Control Board. The applicant has no locus 

standi and has filed the present Original Application in order to extort 

money from the respondent No. 1. Hence, the present Original Application 

should be dismissed. 

From the side of respondent No.2-District Collector, Ahmednagar, 

reply affidavit dated 22.09.2023 has been filed, wherein main emphasis 

has been laid on the Joint Committee Report, as the same has been 

extracted therein. Besides, is also submitted in para no.7 of this reply 

affidavit that the Joint Committee Report be treated as a part of this 

affidavit. The Respondent No.1 is a local authority, which has proposed the 

project for Beautification of Lendi Nalla. It is also made clear therein that 

necessary funds for the land will be allotted to the respondent No.I for 
setting up of STP. 

14. 

0.A. No.83/2023(WZ) [LA. No. 136/2023(WZ)| Page 19 of 27 
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In para no.8 of the affidavit of respondent No.2, it is submitted that 

the office of Respondent No.2, by letter dated 18/09/2023, had directed 

the Respondent No.I to implement the actions suggested by the 
Committee Members and the directions issued by this Tribunal by order 

dated 04.08.203, expeditiously. By letter dated 18/09/2023, the office of 

Respondent No.2 had directed the office of Respondent No.4 to carry out 

the measurement and demarcation of nalla's width at four specified places 

as suggested by the Committee Members. The Committee has suggested 

that 3.0 mtrs. channel width was necessary to regulate the flow of sewage 

water without hindrance and to avoid social and health related issues to 

the local residents and that the channelization of the said nalla is also 

needed as proposed. Therefore, it is prayed that an order may be passed 

by this Tribunal accordingly. 

15. 

16. From the side of respondent No.3- Maharashtra Jeevan Pradikaran, 

Ahmednagar, reply affidavit dated 03.10.2023 has been filed, which too 

stated that the Joint Committee Report be treated as a part of this 

affidavit. 

17. From the side of respondent No.5- the Secretary, Urban 

Developmnent Department, Government of Maharashtra, reply affidavit 

dated 03.10.2023 has been filed, wherein recommendations of the Joint 

Committee have been reiterated with respect to channelization of the said 

Nalla and it is also submitted therein that the respondent No.1 had 

requested the Revenue and Forest Department to allocate land for the 

construction of STP of the capacity of 7.2 MLD, which would be requiring 

Rs. 144.00 Cr., while the cost of beautification of Lendi Nalla is Rs.2. 1o 

crore. Although it is also mentioned that the answering respondent will 

certainly consider the proposal for setting up of proposed STP Project 

under Suvarna Jayanti Nagorathan Mahabhiyan, once respondent No. 1 

O.A. No.83/2023(WZ) [I.A. No. 136/2023(WZ)] Poge 20 of 27 
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Shrigonda Municipal Council acquires the land for the proposed STP 

project. 

18. We have heard the arguments of learned counsel for parties and 

have perused the record. 

19. Our attention drawn by the learned counsel for applicant to page 

no.511 of the paper book, which is the objections filed by him against the 

Joint Committee Report and rejoinder to the replies of respondents. In 

this, our attention is drawn to para no.2.1, which relates to reduction in 

width of Natural Water body from 50 mtrs. to 3 mtrs. In this regard, he 

has shown us a Revenue Map of the area in question, annexed at page 

no.426 of the paper book and having drawn our attention to it, it is argued 

by him that this would indicate that for the entire length of the said nalla, 

at the beginning, its width is recorded as 52 mtrs; in the middle, it is 

recorded as 50 mtrs.; and at the end, it is recorded as 40 mtrs. Therefore, 

according to him, the width of the Nalla in question is approximately 50 

mtrs., which now, he is alleging, is going to be reduced to mtrs. by 

construction of retaining wall in pursuance of the project in question, 

which would have an adverse impact on the local ecology. He presumed 

that since the project is of beautification, the entire area adjacent to the 

said Nalla, on both sides of its bank, would be developed by making 

different kind of parks, garderns, setting up of benches etc., which would 

result in adversely impacting the water flow during monsoon season when 

the entire area would be inundated in a big manner. Therefore, this kind of 

channelization should not be permitted, which would restrict the width of 

We find that the Joint Committee Report contains a report dated 

25.07.2023 of the Maharashtra Jeevan Pradikaran, Division- Ahmednagar. 

20. 

0.A. No.83/2023(WZ) [1.A. No. 136/2023(WZ)] Page 21 of 27 
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annexed at page nos.4 19-420 of the paper book, which is to the following 

effect: 

I/ Ater sp0t visit it is noticed that Shrnigonda Municipal council is not reducing the 
dh of lendi-odha Nalla to 30 mt as stated by the petitioner. 

While giving techical sanction. We have sanctioned the items which will incrcase 
be low capacity of Nalla. 

Shrigonda Municipal council is discharging waste water "1978o lit/ day. Which is 
Sry to regulate, channelize and maintain the flow. 

.Remarks 

2 

Lmpact on 

Carrying 
apacity of Nalla 

Refer estimate B (Nalla Channelization) Item no. 1, 2, 3, 4 

excavation of carth all type of soil soft murum, Hard Murum, Sof 

rock, Hard rock removing the excavated material up to distance of 

50 m....ctc. total quantity of excavated material item no. 1, 2. 3, 4 

|is 1612.88 cum. Afer reduction of quantity of ltem no. 5, 6, 7 

providing gravel bed to nalla, PCC to Headwall and Headwal 

concrete total quantity of materal is 721.25 cum. Total low 

capacity increasing 891.63 cum. 

due to 

Compliance 

Refer estimate D (Cross Drainage Work) Item o. 10 

clearing and grubbing road land including uprooting rank 

Vegetation, grass, bushes, shrubs saplings and trcCs girth up to o 

proposed 
| project. 

126 
mn. Removal of stuis of trees cut earlier and dispoal 

unserviccable material and stacking of serviceable 

materil...ctc. 

Near about 37500 sqm. Nalla bed is cleaned and (500y 

| Av.W 75XO.40)= 15000 Cum. Quantity of nalla bed is cleared for 

scum, sludge and deposited soil etc. 

Impact on Intensity of flood is reduced by this work and flood level 

high flood y decreased. Hereby it is advised to construct new Cause Ways 

Hence the flow capacity is increased by 891.63 + 15000= 

15891.63 cum. 

Flood risk Flood level occuence is rare by this proposal under 
to nearbyconsideration, alhough nearby encroached population shall be 

O.A. No.83/2023(WZ) [l.A. No.136/2023(WZ)) 
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21. From the above-mentioned report, we are convinced that the 

respondent No.3, which was one of the Members of the Joint Committee, 

clearly stated that there was no reduction of the width of Lendi-Odha/ 

Nalla to 3.0 mtrs. as stated by the Petitioner and that the channelization, 

which is being done, would enhance the flow of the said Nalla, to a great 

extent, which, according to the respondent No. 1- Shrigonda Municipal 

Council, is being done by construction of retention wall on either side of 

the said Nalla so that during the monsoon period, if there is higher rain 

fall, the sewage water, which flows into that Nalla, would not stagnate and 

that the increased flow would reduce the pollution levels and 

consequently, health hazardous would be lessened. 

22. We find force in the argument of learned counsel for respondent 

No. 1- Shrigonda Municipal Council and are also of the view that in case of 

higher rain fall, the water would spill over the retaining wall and would 

spread in adjoining area. Therefore, there does not appear to be any threat 

for causing any obstruction in the flow of that Nalla. 

23. The learned counsel for applicant has apprehended that at the time 

of modification/developmental activity, on both sides of the Nalla, 

retaining wall has been constructed, which would be used for 

beautification work including setting up of benches, paths etc., which may 

be gathered from the Map, annexed at page no.69 of the paper book. But 

we are not convinced with the said argument at this stage because no 

such proposal has been placed before us of any kind of developmental 

activities, as are shown in the said Map. The Joint Committee has also 

suggested that in the area adjoining the retaining wall on both sides of the 

said Nalla, no encroachment should be allowed, by which we also infer 

that the suggestion is to the effect that no such kind of activities should be 

0.A. No.83/2023(WZ) [LA. No. 136/2023(\WZ)] 

ONI 

Page 23 of 27 

permitted /construction allowed, which would hinder the free flow of water 

1483



even during monsoon. Therefore, the apprehension of the applicant 

appears to be far-fetched and it may also be mentioned here that the 

respondent No.1 and all other respondents i.e. Government Authorities, 

are also inclined to accept the recommendation of the Joint Committee. 

Therefore, there appears all the more reason to be convinced that no 

encroachment would be allowed by these authorities either by 3rd parties 

or by raising construction at their own end. 

24. The next argument made by the learned counsel for applicant is that 

the Chapter-3 of the Unified Development Control and Promotion 

Regulations-2020 (UDCPR) stipulates that if the entire site is within a 

distance of 6 m. from the edge of water mark of a minor water course (like 

nallah, canal) and 15 m. from the edge of water mark of a major water 

course (like river) shown on Development Plan/Regional Plan or 

village/city survey map or otherwise, the same would not be eligible for 

Construction of Buildings. Having drawn our attention to this, it is argued 

by him that in the case in hand, the Map, which he has annexed at page 

no. 132 of the paper book, shows the width of the said Nalla to be 50 mtrs., 

therefore, from the edge of that nalla 6 mtrs. on either side should be left 

free where no construction of any kind can be permitted. But we are not in 

agreement with this argument because the said Rule provides 6 mtrs. from 

the edge of water mark of a minor water course such as nalla etc., which 

would mean that 6 mtrs. would be counted from the place where the water 

is flowing and not the revenue boundary of the nalla, as shown in the Map 

at page no. 132 of the paper book. Here, in the case in hand, the distance 

of 6 mtrs. would be counted from the retaining wall, which is 

constructed/ to be constructed for channelization of the nalla and that 

from that up to 6 mtrs. on either side should be left free area where no 

construction of any building etc. should be permitted as per the said Rule. 

Therefore, we are of the view that respondent No.1 should keep in mind 
O.A. No.83/2023(WZ) [LA. No.136/2023(WZ)] Poge 24 of 27 
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this fact, while granting any permission of construction of any building 

etc. in the area in question and should obscrve this Rule that from the 

rctaining wall on either side of the nalla, no building construction of any 

kind up to 6 mtrs. is permitted. 

25. As regards the prayer made by the applicant that a direction be 

issued to the Respondents for demarcating 6 mtrs. line from the water 

mark of minor course, does not appear to be of any use in the case in 

hand, because the same would be required to be marked as and when 

required for the purpose of permitting developmental activity over there 

and not prior to that. Therefore, the said prayer appears to be premature. 

26. After having heard the arguments of learned counsel for applicant as 

well as that of the respondent No. 1, the crux of this matter in our 

estimation appears to be that, the main thrust should have been laid by 

the learned counsel for applicant on resolving the problem of sewage water 

of the said nalla being flown into the river Saraswati, only after the same is 

treated so that no pollution happens in the said river. But instead of that 

relief having been sought directly in the prayer clause, the applicant has 

chosen to get the project in question stopped, which appears to be for the 

benefit of local residents, as the same would result in minimising the 

pollution. 

27. The learned counsel for respondent No. 1 has submitted that they 

are going to set up Filtration Chambers as a stop-gap arrangement, for a 

short duration, in order to verify that the sewage water is not allowed to be 

flown into the river Saraswati, however, it is admitted on their part that 

the same is not full remedy of controlling the pollution as for the same, 

STP is required to be set up which is an expensive affair, for which we find 

from the record that efforts are going on. Even respondent No.5-Urban 

0.A. No.83/2023(WZ) [1.A. No. 136/202 3(WZ)) Poge 25 of 27 
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Development Department, Government of Maharashtra has assured that 

the funds would be released very soon, provided that the land is identified. 

28. In view of above analysis, we dispose of this application with the 

following directions: -

() 

(iv). 

Respondent No. 1-Shrigonda 

(i). Desilted soil and an excavated material shall be lifted from the 

site in question and transported to landfill site or other places 

with the consent of land owner/s; 

Municipal Council and 

(ii). Intervening Electric Poles, DPs shall be relocated outside the 

(vi). 

wall for the entire length of 466.50 Mtrs. should be built, 

because as of now, some part of it has been left to be built, 

expeditiously; 

(vii). 

nalla boundary; 

(v). The existing clogged cross drainage pipes shall be cleaned 

immediately so that there is no chocking of the flow of the 

The Lendi Nalla shall be measured at four specified places by 

the Deputy Superintendent of Land Records, Shrigonda as 

suggested by the Joint Committee:; 

water; 

New Cause-Ways shall be built at Sasanenagar, Balaji Mangal 

Karyalaya and Salvandevi Road with additional pipes; 

New Cause-Ways, which are to be built, will have six drainage 

pipes, as suggested by the Joint Committee: 

O.A. No.83/2023(WZ) [1.A. No.136/2023(WZ)] 
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29. 

30. 

(vii). 

(ix). 

Application. 

P.Kr. 

The respondent No. 1 shall ensure that there is no 

encroachment done within 6 mtrs. on either side of the 

retaining wall of the said nalla; and 

to cost. 

The STP shall be set up in Shrigonda Municipal Area at the 

earliest, for which respondent No.2- District Collector, 

Ahmednagar shall ensure that the land is allocated at the 

earliest, within three months of uploading of this 

With the above directions/observations, we dispose of this Original 

Order/Judgment. 

All pending applications, if any, also stand disposed of. No order as 

April 26, 2024 
Original Application No.83/2023(WZz) 
LA. No. 136/2023(Wz) 

OA. No.83/2023(WZ) (lLA. No. 136/2023(WZ) 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 
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[NPJ] 

Item No.25 

ANNEXU RE -AB 

Sayyed Mohammed Sabir Usman 

Applicant 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

(Through Physical Hearing (With Hybrid Option)] 

ORIGINAL APPLICATION NO.19 OF 2020 (WZ) 

Central Pollution Control Board & Ors. 

Date of hearing: 29.04.2024 

Respondents 

2 

Versus 

cORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

(Pune Bench) 

.... Applicant 

..Respondents 

: Mr. Tanaji Gambhire, Advocate holding for Mr. Nitin 
Lonkar, Advocate 

: Mr. Aniruddha Kulkarni, Advocate for R-1 and R-2 
Ms. Manasi Joshi, Advocate for R-3 
Mr. R.B. Mahabal, Advocate for R-7 

ORDER 

Mr. Saurabh Kulkarni, Advocate for R-8 

1. From the side of respondent No.8/Project Proponent, learned 

counsel Mr. Saurabh Kulkarni has appeared and submits that he will 

furnish all the information, which is required to be furnished as directed 

by this Tribunal vide order dated 26.04.2024, within two weeks. We 

allow two weeks' time as prayed. 

We had directed the Registry to issue notice to respondent No.8 

and the applicant. Today, from the side of the applicant, learned counsel 

Mr. Tanaji Gamhire, holding brief of Mr. Nitin Lonkar has appeared. 
3 From the side of respondent No.3-MPCB, learned counsel Ms. 

Manasi Joshi has appeared while from the side of respondent Nos.I and 

2, learned counsel Mr. Aniruddha Kulkarni has appeared. 

Advocate 
PALLAYI R T 

Exp. Dt. 30;4/2025/ 
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4. Put up this matter for next consideration on 24.05.2024. 

April 29, 2024 
O.A. No. 19/2020 (wZ) 
npj 

OV 

Dinesh Kumar Singh, JM 

OF 

Dr. Vijay Kulkarni, EM 

ND 
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raghunath mahabal <adv.rbmahabal@gmail.com>

NGT Appeal 140/2024(WZ) Tanaji Gambhire Vs UoI: R-9 DUVILLE ESTATES PVT
LTD: Next Date: 06/12/2024
1 message

raghunath mahabal <adv.rbmahabal@gmail.com> 4 December 2024 at 17:29
To: National Green Tribunal Pune <ngt-pune@gov.in>, Tanaji Gambhire <tanaji_9june@yahoo.com>, Secy-moef@nic.in,
"Principal Secretary Environment Dept. Govt. of Maharashtra" <psec.env@maharashtra.gov.in>, Rahul Garg
<rahul.garg@mgklegal.com>, Aniruddha Kulkarni <aniruddha1488@gmail.com>, nahatavijay31@gmail.com,
pjarchco@gmail.com, env@maharashtra.gov.in, ropune@mpcb.gov.in, pmcmco@gmail.com
Cc: Adv Sachin S Gore 7350212877 <ssgore2005@gmail.com>, Raghunath Mahabal <mahabal60@gmail.com>
Bcc: mahendrakumar.joshi@duville.com, mjoshi@duville.com, tdubash@duville.com, amit.soni@duville.com,
Pinkesh@mullas.net

Sir / Madam,
I am pleased to serve and circulate the advance copy of the Reply Affidavit of
Respondent No. 9 in above mentioned matter.

Regards, 
Dhananjay Chavan, 7038383654
Advocate for Respondent Nos. 4.
= Raghunath Mahabal, Advocate +91-74-0011-6222 adv.
rbmahabal@gmail.com =
B-202 Chandravijay, Phule Road, Mulund East, Mumbai-400081
| Adv. Sumedha Marathe | Adv. Ashlesha Gondhalekar | Adv. Antima Bazaz New Delhi | 
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