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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE
APPEAL U/S. 16 (H) R/W S. 20 OF NGT ACT, 2010, RULE NO.
24 OF NGT (P & P) RULES, 2011
INTERLOCUTORY APPLICATION NO. 204 OF 2024 (WZ)
IN
APPEAL NO. 140 OF 2024 (WZ)

Tanaji Balasaheb Gambhire ... Applicant
Vs.
Union of India & Ors. ... Respondents

AFFIDAVIT IN REPLY TO THE INTERLOCUTORY

APPLICATION ON BEHALF OF RESPONDENT NO. 9

I, Tushad Behram Dubash, Adult of Mumbai, Indian Inhabitant,
having my office at Darabshaw House, Shoorji Vallabhdas Road,
Ballard Estate, Mumbai- 400 001 the authorized representative of the
Respondent No. 9, do hereby solemnly affirm and state as under:-

1. T'have perused a copy of the above Interlocutory Application (“the said
Application”) for delay condonation and the Appeal No. 140 of 2024
(WZ) (“the said Appeal’) and 1 am acquainted with the facts and
circumstances of the present case, and based thereon, as well as on
going through the documents and papers relating to the present matter
and based on legal advice received, | am making the present Affidavit

in Reply to the said Application.
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At the outset, the Respondent No. 9 denies each and every statement,
averment, allegation, contention and/or submission contained in the
said Application and the said Appeal which is contrary 10 and/or
inconsistent with what is stated herein. Nothing contained in the said
Application and the said Appeal should be deemed to have been
admitted for want of specific denials unless the same has been
specifically admitted by the Respondent No. 9.

At the further outset, the inordinate and gross delay was

intentional/deliberate and absolutely no sufficient cause has been

shown for condoning the delay caused in filing the said Appeal.

Before providing a paragraph wise response to the said Application,

the Respondent No. 9 would like to make the certain important

submissions pertaining to the conduct and approach of the Applicant,
which are as follows:

a. Suppression of facts:

i. It is submitted that the facts mentioned in paragraph 4.1 to 4.3
of the said Application do not show the correct picture of what
transpired, prior to the filing of the said Appeal. The Applicant
has concealed certain crucial facts leading to the filing of the

\ said Appeal and the said Application. It

© \ pp appears from the
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annexures to the said Application that the Applicant had before
filing the present Appeal, tried to e-file an appeal on 09"
March, 2024 (which was also barred by limitation) which was
allotted dairy number 2704138001722024 by the e-filing
system of the Hon’ble Tribunal. The Applicant purposely filed
a defective appeal to procure the dairy number by merely
uploading the Environment Clearance dated 09.02.2024 on 09"
March, 2024. Thereafter, on 11" March, 2024 a three page
memo of appeal (unsigned), without annexures, facts, grounds
etc. was filed by the Applicant.

il. Because the said Appeal was defectively e-filed the Registry on
13" March, 2024 raised objections to the e-filing done by the
Applicant and called upon him to upload a complete appeal
memo along with annexures within 7 days. The Applicant
failed to comply with the objections raised by the Registry, as
a result, on 29.04.2024 the said appeal bearing dairy number
2704138001722024 was listed for consideration of the report
of the Registry. After perusal of the report of the Registry and
understanding the mischief of the Applicant, this Hon’ble .

Tribunal criticized the erroneous practice adopted by the
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Applicant. It has been specifically observed in the order dated
29.04.2024 passed by this Hon'ble Court that the Applicant had
filed only a copy of the Environment Clearance and did not file
a proper memo of appeal only to claim the period of limitation
by getting a dairy number, instead of actually filing the case.
The said appeal dairy number 2704138001722024 was rejected
and directions were passed to file a fresh appeal in accordance
with the provisions of NGT Rules, if he so choses. A copy of
the order dated 29" April, 2024 of this Hon’ble Court is also
annexed to the said Application at page no. 1402.

iii.It is submitted that the Applicant, an Advocate by profession,
has deceitfully tried to circumvent the provisions of section 16
of the NGT Act, 2010 by filing Environment Clearance dated
09.02.2024 instead of the appeal memo and the annexures and
the incidental documents as per the procedure laid down by the
Hon’ble Tribunal. This conduct of the Applicant, which has
also been criticized by the Hon’ble Tribunal, clearly exposes
the misuse of machinery/processes of this Hon’ble Tribunal.

iv.Instead of providing the correct and proper details of the facts

/ ‘f‘_';:g‘-. ﬁflet\iﬁwg to the filing of the Appeal and the Application, the
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Applicant chose to present incomplete facts to mislead this
Hon’ble Tribunal. The Applicant is an Advocate by profession
and has been regularly practicing before this Hon’ble Tribunal
and as an officer of the Hon’ble Tribunal he is duty bound to

present true, correct and complete facts before this Hon’ble

Tribunal.

b. Perjury

1.

It is further submitted that, the Applicant has not only
suppressed the relevant facts leading to the filing of the matter,
but has resorted to making various false and frivolous
statements on oath to mislead this Hon’ble Tribunal. It is
submitted that in paragraph nos. 5.2 & 5.3 of the said
Application, the Applicant has stated that the delay of 59 days
in filing the said Appeal was caused due to personal difficulty
of serious health issues faced by him and priorities in family
which had to be attended urgently. However, during the said 59
days starting from 09" March, 2024 to (7% May, 2024, when
the Applicant apparently claims to be very ill & having serious
health issues and had priorities in family, the Applicant has

regularly appeared before this Hon’ble Tribunal in various




3.

— T ——N
/ S TS

1419

other matters. The copies of all the orders downloaded from the
website of this Hon'ble Tribunal between 09" March, 2024 to

29" April, 2024 are annexed hereto and marked as ‘Annexures

Ato Al3.

. It is shocking and surprising that the Applicant, being an
Advocate by profession and an officer of this Hon’ble Tribunal
has indulged in the act of perjury by resorting to such false,
bogus and misleading statements on oath. From a bare perusal
of the said orders the false statement made by the Applicant
about having serious health issues and priorities in family is
exposed and it amply clear that the Applicant was regularly
attending to the matters, in person and as a Counsel, before this
Hon’ble Tribunal.

ii. It will not be out of context to state that the said Application
and the said Appeal is filed by the Applicant with a sole
intention of harassing and causing hindrances to the ongoing
project of the Respondent No. 9, for reasons best known to him.

In view of the above, it is most humbly submitted that the facts
mentioned in Paragraph 4 and the grounds mentioned in Paragraph 5.2

of the said Application are misleading and have been presented by the
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Applicant to have the delay condoned by misleading this Hon’ble

Tribunal. The facts and grounds for condoning the delay, mentioned in

the said Application are belied by the annexures produced on record

along with the said Application, including the order of this Hon’ble

Tribunal passed on 29" April, 2024 and the orders annexed to this

Reply. Accordingly, it is most humbly submitted that the said

Application and the said Appeal filed by the Applicant should be

dismissed with heavy costs.

6. I shall now deal with the said Application and provide the paragraph
wise response to the same.

a. So far as paragraph 1 is concerned, the said paragraph does not merit
areply.

b. So far as paragraph 2 is concerned, the Appeal Memo filed in Appeal
Dairy No. 2704138001722024 and the Appeal Memo filed in the
said Appeal are completely different. Therefore, it is incorrect to say
that the Applicant has re-filed the Appeal. The memo of appeal filed
in the said Appeal has completely different facts, grounds and
prayers. It is denied that the delay in filing the said Appeal is
unintentional. Despite knowing that the. Appeal Dairy No.

2704138001722024 was defectively filed by the regnt and
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despite receiving communication from the Registry to re-file the
appeal, the Applicant paid no heed to the same and is now seeking
to condone delay of 59 days for filing said Appeal.

. So far as paragraph 3 is concerned, the Respondent No. 9 denies each
and every statement, averment, allegation, contention and/or
submission in the said Appeal, Synopsis and List of Dates. The
Respondent No. 9 craves leave to file a detailed reply to the said
Appeal, in the event the said Application is allowed by this Hon’ble
Tribunal.

. So far as paragraphs 4.1 to 4.3 are concerned, the Respondent No. 9
denies the contentions raised and the submissions made in the said
paragraphs. Respondent No. 9 repeats and reiterates what is stated in
paragraphs 3 (a) (i) to 3 (a) (iv) above. It is further submit that the

Applicant has suppressed crucial facts and has not presented the

correct and complete facts leading to the filing of the said Appeal

and the said Application.

. So far as paragraph no. 5.1 is concerned, the contentions raised and

the submissions made in the said paragraphs are denied in toto. It is

denied that the said Appeal has been re-filed by the Applicant. The

appeal filed on 09.03.2024 is completely different from the said
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Appeal. It is denied that the then there is an unintentional delay in
filing the Appeal. It is denied that the Applicant has made out a good

case for condonation of unintentional delay in the interest of justice.

. So far as paragraph nos. 5.2 & 5.3 are concerned, the contentions

raised in the said paragraph are denied in toto. The Respondent No.
9 repeats and reiterates what is stated in paragraph 3 (b) (i) to 3 (b)
(ii1) stated above. It is submitted that the Applicant has perjured
himself while filing the said Application by making false statements
in the said Application. It is also denied that there was any sought of

confusion in numbering or due to upgradation of the NGT website

as alleged or at all.

. So far as paragraph no. 5.4 is concerned, the contentions raised and

the submissions made in the said paragraph is denied in toto. It is
denied that the uploading of the EC on Parivesh web portal cannot
be treated as communication to the public at large. The said web
portal grants access to public at large and the EC upload date is the
date required to be considered for the purpose of limitation ij.e.
09.02.2024. It is an admitted position by the Applicant that he was

aware about the Environment Clearances since 17.02.2024, despite
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that he failed to comply with the provisions of Section 16 of the NG

Act, 2010.

. So far as paragraph nos. 5.5 to 5.8 are concerned, all the contentions

raised and submissions made in the said paragraph are denied in toto.
[t is denied that the delay caused in this matter is very genuine and
there is no intentional disobedience or ignorance. It is denied that the
delay need to be condoned in the interest of or in the larger interest
of environmental justice. The Respondent No. 9 has not caused any
damage to environment and has complied with all the rules,
regulations, terms and conditions as set out in the Environment
Clearance & expansion Environment Clearance granted by the
SEIAA from time to time. It is further denied that the delay caused
in documentation and default of uploading the Appeal in the Form
of ‘complete petition’ as sought by the Registry in previous dairy
number becomes redundant and therefore, this Hon’ble Tribunal has
granted liberty to file Appeal under the principle of natural justice.
The liberty granted to the Applicant by the Hon’ble NGT is to file
the Appeal as per the relevant provisions of the NGT rules and not
under the principle of natural justice. As per the NGT rules and:

provisions of NGT Act, 2010, the said appeal ought to have been
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filed in the correct form and within a period of 30 days by the

Applicant which he has miserably failed to do.
In view of the above, the prayers sought in paragraph 6 of the said
Application should not be granted by this Hon’ble Tribunal as the
Applicant has perjured himself and he has miserably failed to justify
the delay caused in filing the said Appeal. In view of the above, it is
most humbly submitted that the said Application and the said Appeal
should be dismissed with heavy costs.

Dated this 04" day of December, 2024

A 4.

¥
Advocate for Respondent No. 9 Authorized Signatory |

For Duville Estates Pvt. Ltd. &

(Respondent No. 9)

SR
— ‘_'J‘\t ‘\‘\
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VERIFICATION

I. Tushad Behram Dubash, aged about 40 years, do hereby state that I
have verified the facts mentioned hereinabove are true and correct to
the best of my personal knowledge. | have not suppressed any relevant
material facts known to me. | have submitted this based on legal advice.
[ am hereby submitting it after verification, on solemn affirmation and

oath.

Place: Mumbai i ﬁw MM
/ ‘ 3 «

Date: 04/12/2024 |

Authorized Signatorfy
For Duville Estates Pvt. Ltd.
(Respondent No. 9)

Identified by:
Advocate: Raghunath Mahabal
Reg. No. : MAH/349/2012

AT s P rEE

o~
r(:’

211 NOTARY




Item No.7

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)

Execution Application No.17/2023(WZ)
In
Original Application No.34/2020(WZ)

Tanaji Balasaheb Gambhire
..... Applicant
Versus

Union of India & Ors.
...Respondent(s)

Date of hearing: 13.03.2024

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Applicant-in-person

Respondent(s) : Mr. Rahul Garg, Advocate for R-1/MoEF&CC,
R-9 & 10/PMC and R-14/CPCB
Mr. Aniruddha Kulkarni, Advocate for R-3/Envt. Deptt.,
R-4/SEIAA & R-5/SEAC-III
Ms. Manasi Joshi, Advocate for R-6 & 7/MPCB
Ms. Supriya Dangare, Advocate for R-11/WRD
Mr. D. T. Devale, Advocate for R-13 /PP

ORDER
L. From the side of the execution applicant, the execution applicant
has appeared in-person and has filed service affidavit, as per which

service of notice upon all the respondents is found to be sufficient.

2. From the side of respondent No.1 - MOEF&CC, respondent No. 9 —
Pune Municipal Corporation, respondent No.10 — Prashant Waghamare,
City Engineer, PMC and respondent No.14 — CPCB, learned counsel Mr.
Rahul Garg has appeared, who submits that he has filed status report on
behalf of respondent Nos.1 & 14. The same is taken on record. A copy of

the same is said to have been served upon the execution applicant, who
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seeks some time to file rejoinder against the same, for which we allow two

weeks' time for the same.

3. From the side of respondent No.3 - Principal Secretary,
Environment Department, respondent No.4 — SEIAA, respondent No. 5 -
SEAC-IIl and respondent No.8- Secretary, Urban Development
Department, learned counsel Mr. Aniruddha Kulkarni has appeared and
says that these respondents are formal parties and that he would not be
filing the reply-affidavit. We fail to understand as to why he says that he
would not like to file reply affidavit on behalf of respondent No.4 — SEIAA
when the respondent No.4 was one of the Members of the Joint
Committee. Therefore, we grant two weeks’ time to him to file reply

affidavit, if so desired.

4. From the side of respondent Nos. 6 & 7 — MPCB, learned counsel
Ms. Manasi Joshi has appeared, who has filed reply affidavit dated
26.02.2024, wherein an amount of Rs.14,10,50,000/- has been assessed
to be an EDC to be levied from the respondent No.13- M/s. Padmavati
Associates/Project Proponent. A copy of this reply affidavit is said to have
been served upon the execution applicant, who seeks some time to file
rejoinder against the same, for which we allow two weeks’ time for the

same.

5. From the side of respondent No.11 - Chief Engineer, Khadakwasla
Irrigation Division, learned counsel Ms. Supriya Dangare has appeared,

who submits that she does not want to file reply affidavit.

6. From the side of respondent No.13-M/s.  Padmavati
Associates/Project Proponent, learned counsel Mr. D.T. Devale has
appeared, who submits that no service of notice has been effected upon

the respondent No.13, to which we responded that on paper, we have

Page 2 of §
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found the service of notice to be sufficient upon the respondent No.13
and in case, he wants to represent respondent No.13, he may file his
Vakalatnama, for which we allow three weeks' time to file Vakalatnama as

well as reply affidavit.

7. The reply affidavits filed by the respondent No.l1- MoEF&CC and
respondent Nos.6 & 7-MPCB have not been served upon the respondent
No.13. Therefore, we direct that a copy of the same be served upon the
learned counsel for respondent No.13 within a period of two days by way
of abandon precaution so that no further adjournment would be required
on this count and we direct the respondent No.13 to file rejoinder to the

same, if so required, within three weeks thereafter.

8. From the affidavit filed from the side of respondent Nos.6 & 7-
MPCB, it is made clear by the learned counsel representing these
respondents that the amount of Rs.14,10,50,000/- has been assessed for
violation of the Consent to Establish and Consent to Operate as well as
non-obtaining prior EC because the execution applicant wanted to know

for what purposes, the said amount of EDC has been quantified.

9. In the same affidavit dated 26.02.2024, from the side of respondent
Nos.6 & 7- MPCB, it is also made clear that the Joint Committee has

requested to the IIT, Powai, Bombay to prepare Action Plan for restoration

of the environment.

10. We would like to know from the learned counsel for respondent
Nos.6 & 7- MPCB as to what request has been made, particularly, in view
of the fact that how the Action Plan for restoration of the environment is

comprehended when she does not find any assessment to have been

made with respect to the damage caused to the environment which needs
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to be restored. We expect that the respondent Nos.6 & 7- MPCB would

throw light on this pdint by filing an additional affidavit.

11. The execution applicant is also directed to submit reply in this

regard as to what restoration is required to be done and in what manner,

the same would be ordered to be done.

12. We notice this fact also to be objectionable that the Judgment,

which this Tribunal had delivered, was dated 24.02.2022 for compliance

of directions, while in pursuance of that, notice has been issued to the

respondent No.13 on 16.02.2024 only after the present EA was filed,
much after the period prescribed in the said Judgment of one month,
within which the compliance was directed to be done. Let a clarification
be submitted by the MPCB in this regard by way of filing an additional

affidavit.

13. Learned counsel Mr. Rahul Garg representing the respondent No.1-
MOEF&CC has read out para nos.4 to 6 of the affidavit filed by them in
order to convince this Tribunal that these paragraphs should be treated
to have been complied with the direction given in para no.10 of the
Judgment dated 24.02.2022 passed in Original Application
No.34/2020(WZ), by which it was directed that the concerned authorities
would lay down standards for disposal of sewage effluent and existence of
sewerage system in housing societies including those not requiring EC to
enforce the water and air quality standards and clarify that even if EC is

not required, consent mechanism is not dispensed with.

14. It is apprised by the learned counsel for respondent No.1 through
reading the above affidavit that the STP Discharge Standards were
challenged by one Shri Nitin Shankar Deshpande before the NGT in

Application No.1069 of 2018, in which the Tribunal vide order -dated

Page 4 of 5



TR R T

1430

21.12.2018 had constituted the Expert Committee to consider issues
related to assimilative capacity of river systems, c-flows and related
aspect. The CPCB was made the nodal agency for coordination and follow
up of activities of the Committee and it recommended standards of 07
parameters viz Ph, BOD, COD, Total Nitrogen, Phosphorus and Fecal
Coliform. In the said Original Application, this Tribunal vide order dated
30.01.2019 had accepted the Expert Committee Report with
modifications to the effect that the standards recommended for Mega and
Metropolitan Cities will also apply to rest of the country and that the
standards will have to be applied not only for new STPs but also for
existing/under construction STPs without delay. Against that order, the

matter is pending before the Hon'ble Supreme Court.

15.  Therefore, it is urged by the learned counsel for respondent No.1
that the standards laid down by the Expert Committee, which have been
approved by the NGT, should be treated to be in existence till the same is
reversed by the Hon'ble Supreme Court. But we find that the said
standards were prescribed for the STPs to be set up in the cities and how
the same would be treated to be relevant for the individual societies,
which did not require even prior EC. In this regard, we want a
clarification to be made by the learned counsel for respondent No.l by

filing an additional affidavit.

Put up this matter for further consideration on 12.07.2024

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
March 13, 2024

Execution Application No.17/2023(W2) In
Original Application No.34/2020(WZ2)
P.Kr . 4

PageSof s
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[tem No.8 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)

Execution Application No.18/2023(W2)
In
Appeal No.32/2020(W2)

Tanaji B. Gambhire
..... Applicant
Versus

Chief Secretary, Government of Maharashtra & Ors.
....Respondent(s)
Date of hearing: 13.03.2024

CORAM: HON’'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant H Applicant-in-person

Respondent(s) : Mr. Aniruddha Kulkarni, Advocate for R-2/Envt. Deptt.,
R-3/SEIAA, R-4/SEAC & R-11/CPCB
Ms. Manasi Joshi, Advocate for R-6/MPCB
Mr. Rahul Garg, Advocate for R-7 & 8/PMC
Mr. Abhishek Salian, Advocate h/f Mr. Saket Mone,
Advocate for R-10-M/s. Goel Ganga

ORDER
1. From the side of the execution applicant, applicant has appeared
in-person.
2. From the side of respondent No.2 - Environment Department,

respondent No. 3 - SEIAA, respondent No. 4 - SEAC-III and respondent
No. 11 - CPCB, learned counsel Mr. Aniruddha Kulkarni has appeared,
who prays for three weeks’ time to be allowed to file reply affidavit. The
said time is allowed with a direction that a copy of the same shall be
served upon all other parties, who may file rejoinder affidavit against the

same, if any, within one week thereafter.

Page1of3
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3 From the side of respondent No.6 = MPCB, learned counsel Ms.
Manasi Joshi has appeared, who submits that reply affidavit has already
been filed, wherein it is mentioned that respondent No.10-M/s. Goel
Ganga India Pvt. Ltd./Project Proponent has paid an amount of Rs.10
Crores towards Environmental Damage Compensation (EDC), in
compliance with this Tribunal's order dated 22.09.2023. As decided by
the Joint Committee, the respondent No.6 - MPCB has requested vide ¢-
mails dated 29.12.2023 and 02.01.2024 to the IIT, Powai, Bombay to
prepare Action Plan for restoration of the environment, from where a
letter dated 03.01.2024 has been received regarding confirmation of the

same.

4. Orally, it is submitted by the learned counsel for respondent No.6 -
MPCB that a sum of Rs.62.05 lakhs is being demanded by the IIT, Powai,
Bombay for preparation of the Action Plan. It appears to us to be an
exorbitant rate for such a work. Therefore, we direct the learned counsel
for respondent No.6 to place before us all the details, as to who had been
approached in the IIT, Powai, Bombay for preparation of the same and
what request was made to them so that we can analyse whether the said
amount would be worth spending only for the purpose of study and not
for actual work of restoration to the environment. In this regard, an

additional affidavit shall be submitted before us by the respondent No.6

within two weeks.

5. From the side of respondent No.7 - Pune Municipal Corporation
and for respondent No.8 - Prashant Waghamare, City Engineer, PMC,
learned counsel Mr. Rahul Garg has appeared, who submits that he does

not want to file reply affidavit as there was no direction given in the

appeal against these respondents.

Page 2 of 3
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6. From the side of respondent No.10- M/s. Goel Ganga India Pvt.

Ltd. through its Director, learned counsel Mr. Abhishek Salian holding
brief of learned counsel Mr. Saket Mone has appeared, who prays for
three weeks’ time to be allowed to file reply affidavit. The said time is
allowed with a direction that a copy of the same shall be served upon all

other parties, who may file rejoinder affidavit against the same, if any,

within one week thereafter.

Put up this matter for further consideration on 12.07.2024

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
March 13, 2024

Execution Application No. 18/2023(WZ) In
Appeal No.32/2020(Wz)
P.Kr

Page3of3
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Item No.12 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)

Original Application No.83/2023 (WZ)
I.LA. No.136/2023(WZ)

Dr. Vinaykumar Vithhalrao Jathar
..... Applicant

Versus

Shrigonda Municipal Parishad & Ors.
....Respondent(s)

Date of hearing: 14.03.2024

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Mr. Tanaji Gambhire, Advocate along-with
Mr. Vijay Mhaske, Advocate

Respondent(s) : Mr. Anirudh Valsangkar, Advocate along-with
Ms. Sai Behere, Ms. Namita, Mr. Madhukar Mokashi,
Advocates for R-1/SMC
Ms. Swati Pandit Vaidya, Advocate for R-2 & 3
Mr. Aniruddha Kulkarni, Advocate for R-5/UDD

ORDER

1. Heard the arguments of learned counsel Mr. Tanaji Gambhire
representing applicant as well as learned counsel Mr. Anirudh
Valsangkar representing respondent No.1-Shrigonda Municipal Council;
learned counsel Ms. Swati Pandit Vaidya representing respondent No.2-
Collector of Ahmednagar and respondent No.3-Maharashtra Jeevan
Pradikaran, Ahmednagar; and learned counsel Mr. Aniruddha Kulkarni
representing respondent No.5-Urban Development Department were also

present

2. Arguments concluded. We reserve this matter for Judgment.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

P.Kr

Page 1of1
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Item No.8 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)

Original Application No.22/2023(WZ2)
ILA. No.65/2023(WZ), I.A. No.185/2023(WZ) &
I.A. No.06/2024(W2Z)

Amol Abhimanyu Shinde & Ors.

.....Applicant(s)
Versus

MPCB & Ors.

....Respondent(s)
Date of hearing: 15.03.2024

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Mr. Tanaji Gambhire, Advocate along-with
Mr. Vijay Mhaske, Advocate

Respondent(s) : Ms. Manasi Joshi, Advocate for R-1/MPCB
Mr. A.J. Pathak, Advocate for R-2/CGWA
Mr. Shivraj P. Kadam Jahagirdar, Advocate for R-5
Mr. Soumitra Gokhale, Advocate for R-8/PP
Mr. Rushiraj S. Kulkarni, Advocate for R-9
Mr. Vaibhav Jathar, Advocate in I.A. No.185/2023

ORDER

LLA. No.06/2024(WZ)

1. By this LA., applicants have prayed for impleadment of Mr.
Ravindra Andhale, Regional Officer, Maharashtra Pollution Control Board
(MPCB), Pune as one of the respondents in the present application
because it is alleged that the said Officer has abused the process of law in
collusion with the respondent No. 8-M/s. Akash Dairy Farm and
respondent No.9-M/s. Rheansh Foods. The CTO, which has been granted
to the Project Proponent, has been granted without granting of CTE for
establishment of the industry, in contravention of the law itself.
Therefore, the said CTO dated 16.11.2023 (which is found to be on the

Page1of4
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subject ‘Grant of Renewal of Consent under Red/SSI Category’ is valid up
to 30.11.2025) has been granted with ulterior motive and malafide
intention to help the Project Proponent. The area, where the said CTO has
been granted, is a residential zone where such kind of project cannot be
permitted, as per the law laid down by the Hon'ble Supreme Court and

the National Green Tribunal.

2. The reply affidavit dated 13.03.2024 against this [.A. has been filed
by Mr. Ravindra Andhale, wherein it is submitted that the units of Project
Proponent fall in Red Category and there is no siting criteria for non-
erection of Milk Industry since ETP is in place. Earlier, on 16/03/2023
the Officials of the Respondent’s Board at Pune had carried out a site
visit and issued proposed directions to the Project Proponents i.e.
respondent Nos.8 & 9 and on 12/05/2023, the Respondent Board had
issued Interim Directions to the said respondents to strictly comply with
the directions and to submit Bank Guarantees. The MPC Board has also
assessed Environment Compensation against the Project Proponents-

Respondent Nos.8 & 9.

3. It is further submitted in this affidavit by Mr. Ravindra Andhale

that on the basis of MPCB's Circular dated 12/07/2022, on 05/08/2023,
both the Project Proponents have paid penal charges of Rs.4,95,000/-
and Rs.1,26,739/- respectively, subsequent to which the Consent to
Operate has been granted. Therefore, there is no necessity to implead him

as one of the respondents in the present application.

4, The learned counsel for applicants has argued that this Officer has

acted in favour of respondent Nos.8 & 9/Project Proponents deliberately.

The CTO, which has been granted to the Project Proponents, has been
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therefore, it was a bounden duty of the said Officer to apprise this
Tribunal by appearing that he had granted the CTO, on the date when it
was granted. The learned counsel for applicants further argued that
because of the conduct showing bias towards the respondent Nos.8 & 9,
the said Officer may be impleaded as one of the respondents in his

individual capacity and should be held guilty of abuse of power.

S. We are not in agreement with the view expressed by the learned
counsel for applicants because in our knowledge, there is a procedure
put in place by the MPCB for consideration of the CTO and the
respondent Nos.8 & 9 had moved the application for Consent to Operate
on 27.04.2023, which was under consideration at the time of filing the

reply affidavit by the respondent No.1 on 30.08.2023.

6. Looking to the fact that the application for CTO was under process
and this Tribunal had not passed any order staying the said process, we
do not find any fault on the part of the said Officer in processing the
same. Even if the said Officer is not impleaded by name, we have ample
power, after having heard the arguments finally in this matter, to make
adverse observation against the said Officer, in case we come to the

conclusion that there was any bias shown by him towards the Project

Proponents.

7. In view of above, we dispose of this I.A. accordingly.

L.A. No.185/2023(WZ)

8. This LA. has been filed by Mr. Kishor Vasant Karale, who prays for

his impleadment as one of the respondents in the present application.
The ground, on the basis of which his impleadment is being sought, is

stated to be that the applicant is owning the residential plot adjacent to
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the dairy plant of the respondent Nos.8 & 9 and that any order, which
would be passed in this matter, may affect him adversely. Therefore, he
should be implecaded as one of the respondents in the present

application.

9. After having heard the argument at some length of time, learned
counsel Mr. Vaibhav Jathar appearing for Intervenor in LA.

No.185/2023(WZ) submits that he is not pressing this L.A.
10.  Accordingly, we dispose of I.A. No.185/2023(WZ) as not pressed.

Original Application No.22/2023(WZ2)

11. From the side of respondent No.5-Manchar Nagar Panchayat,
learned counsel Mr. Shivraj P. Kadam Jahagirdar has appeared, who
prays for four weeks’ time to be allowed to file reply affidavit. The said
time is allowed with a direction that a copy of the same shall be served
upon all other parties, who may file objection against the same, if any,

within one week.

12.  We direct the Registry to list main matter along-with pending LA.

for final hearing on 02.08.2024.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

March 15, 2024

Original Application No.22/2023(W2)

I.A. N0.65/2023(WZ), I.A. No.185/2023(WZ) &
I.A. No.06/2024(WZ)

P.Kr
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Item No.7 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)

Original Application No.02/2020(WZ)

Vaibhav Tapkir & Anr.

..... Applicant(s)
Versus

Ms. Tanish Associates & Ors.

....Respondent(s)
Date of hearing: 02.04.2024

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant S Mr. Tanaji Gambhire, Advocate along-with
Ms. Kajal Mandge, Advocate

Respondent(s) : Mr. Saurabh Kulkarni, Advocate for R-1/PP
Ms. Pooja Natu, Advocate h/f Ms. Manasi Joshi, Advocate
for R-2/MPCB
Mr. D. T. Devale, Advocate for R-3/Tahsildar, Khed &
R-5/PMRDA
Ms. S.B. Vaidya Pandit, Advocate for R-4
Mr. Rahul Garg, Advocate for R-6/MoEF&CC
Mr. Aniruddha Kulkarni, Advocate for R-7/SEIAA

ORDER
1. From the side of applicants, learned counsel Mr. Tanaji Gambhire
has appeared.
2. From the side of respondent No.1-Tanish Associates through their

Partners, learned counsel Mr. Saurabh Kulkarni has appeared, who

submits that reply affidavit has already been filed.

3. From the side of respondent No.2-MPCB, learned counsel Ms. Ms.
Pooja Natu holding brief of learned counsel Manasi Joshi has appeared,

who submits that reply affidavit has already been filed.
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4. From the side of respondent No.3- Tehsildar, Taluka- Khed and for
respondent No.5- PMRDA, learned counsel Mr. D. T. Devale has

appeared, who submits that reply affidavit has already been filed.

5. From the side of respondent No.6-MoEF&CC, learned counsel Mr.
Rahul Garg has appeared, who submits that reply affidavit is ready but
three days’ additional time is required to file the same. We allow the said

time by way of last opportunity.

6. From the side of respondent No.7-SEIAA, learned counsel Mr.
Aniruddha Kulkarni has appeared, who submits that the term of SEIAA is
over because of which it is not in existence and it is likely to be
constituted by the end of this month, hence an ad]ournment has been
prayed to be granted to file reply affidavit. But later on, he submits that
since the respondent No.6-MoEF&CC is going to file reply affidavit, the
filing of reply affidavit from the side of respondent No.7-SEIAA may not be

needed.

Put up this matter for further consideration on 22.07.2024

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

April 02, 2024
Original Application No.02/2020(WZ)
PKr
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Item No.8 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)

Appeal No.23/2023(W2)
I.A. No.09/2024(W2)

Protection of Environment and Public Service Committee
..... Appellant
Versus

Union of India & Ors.
....Respondent(s)
Date of hearing: 02.04.2024

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Appellant : Mr. Tanaji Gambhire, Advocate along-with
Ms. Kajal Mandge, Advocate

Respondent(s) : Mr. Rahul Garg, Advocate for R-1/MoEF&CC
Mr. Aniruddha S. Kulkarni, Advocate for R-2/Envt. Deptt.,
R-3/SEIAA & R-4/MCZMA
Ms. Pooja Natu, Advocate h/f Ms. Manasi Joshi, Advocate
for R-5 & 6/MPCB
Mr. N.R. Bubna, Advocate for R-8 & 9/MBMC
Mr. Mr. Saket Mone, Advocate along-with
Mr. Abhishek Salian, Advocate for R-11/PP

ORDER
1. From the side of appellant, learned counsel Mr. Tanaji Gambhire
has appeared.
2. From the side of respondent No.2-State Environment Department,

for respondent No.3-SEIAA-Maharashtra and for respondent No.4-
Maharashtra Coastal Zone Management Authority (MCZMA), learned
counsel Mr. Aniruddha S. Kulkarni has appeared, who submits that the
term of SEIAA is over because of which it is not in existence and it is
likely to be constituted by the end of this month, hence an adjournment

has been prayed to be granted to file reply affidavit. We allow two months’

time for the same.
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3. From the side of respondent No.1-MoEF8&CC, learned counsel Mr.
Rahul Garg has appeared, who submits that he does not want to file reply
affidavit as EC was granted in this matter by the respondent No.3-SEIAA-

Maharashtra.

4. From the side of respondent Nos.5 & 6-MPCB, learned counsel Ms.
Ms. Pooja Natu holding brief of learned counsel Manasi Joshi has

appeared, who submits that reply affidavit has already been filed.

5. From the side of respondent No.8-Mira Bhayander Municipal
Corporation through Municipal Commissioner and for respondent No.9-
Mira Bhayander Municipal Corporation through Assistant Director Town
Planning, learned Counsel Mr. N.R. Bubna has appeared, who prays for
additional four weeks’ time to be allowed to file reply affidavit. The said

time is allowed by way of last opportunity.

6. None has appeared from the side of respondent No.10-The Collector
of Thane.
7. From the side of respondent No.11-M/s. Eversmile Properties Pvt.

Ltd., learned Counsel Mr. Saket Mone has appeared, who prays for
additional four weeks’ time to be allowed to file reply affidavit. The said

time is allowed by way of last opportunity.

8. In compliance with our previous order dated 18.09.2023 in para
no.2, the learned counsel for appellant has filed service affidavit dated

20.09.2023.

Put up this matter for further consideration on 19.07.2024

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
April 02, 2024° .

Appeal No.23/2023(W2)
I.A. No.09/2024(W2Z)
P.Kr
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[tem No. | (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (With Hybrid Option)|
ORIGINAL APPLICATION NO.69 OF 2024 (WZ)
Vishal Shantaram Darwatkar .... Applicant
Versus
Union of India & Ors. ....Respondents

Date of hearing : 04.04.2024

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER

HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER
Applicant ¢ Mr. Tanaji Gambhire, Advocate alongwith Mr. Vijay Mhaske
And Ms. Kajal Mandage, Advocates

ORDER

1. This Original Application has been filed, alleging that respondent
No.10 - M/s Paramount Properties - Project Proponent has raised
construction of residential building on Survey No.19/1 to 19/4A/2,
19/4B/2, 20/4/1, 20/4/2, 20/5B and 20/5C, situated at Katraj-
Kondhwa road, village Katraj, Taluka Haveli, District Pune, without
obtaining prior Environmental Clearance (EC), Consent to Establish
(CTE) and Consent to Operate (CTO) despite the fact that total built-up
area (TBUA) exceeded 20,000 sq.mtrs. Therefore, it is prayed that the
illegal structure at the said site be ordered to be demolished. It is also
alleged that the Project Proponent has raised this construction by
reducing/narrowing the width of the natural water body from 7.5 mtrs -
10 mtrs to 1.5 mtrs - 2 mtrs. and covered the said water body with slabs

and thereby has blocked the water course.
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2. The damages to the tune of Rs.98 crores is also prayed to be
realized from the Project Proponent for violation of CTE and CTO and

illegal ground water extraction from bore-well.

3. Considering the averments made in the application, prima facie
substantial question of adverse impact on the environment is made out.
Therefore, we admit this application and direct the Registry to issue
notices to the respondents, returnable within four weeks.
4, The applicant is directed to provide copies of the Original
Application and annexures thereto to the respondents, within a week.

5. The applicant is also directed to take necessary steps for service
upon the respondents by both ways and also through available e-mail.

6. We expect that from the side of respondent No.5 - PMC, while they
would be filing reply-affidavit, it would be made clear by them that at
which point of time the construction made by the Project Proponent
exceeded 20,000 sq.mtrs. That date should be brought on record in their
reply-affidavit.

7. Put up this matter for next consideration on 07.05.2024.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

April 04, 2024
0.A. N0.69/2024 (WZ)

npj
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Item No.7 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (With Hybrid Option)]

EXECUTION APPLICATION NO.08 OF 2023 (WZ2)
IN
ORIGINAL APPLICATION NO.15 OF 2021 (WZ)
Yogesh Manmohan Deshpande .... Applicant

Versus

The Principal Secretary, Environment
Department & Ors. ....Respondents

Date of hearing : 08.04.2024

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Mr. Tanaji Tambhire, Advocate along with Mr. Vijay
Mhaske, Advocate

Respondents : Mr. Aniruddha Kulkarni, Advocate for R-1, R-2 and R-3
Ms. Manasi Joshi, Advocate for R-4 and R-5

Mr. Rahul Garg, Advocate for R-6 and R-7
Mr. Maitreya Ghorpade, Advocate for R-9

ORDER

1. From the side of the execution applicant, learned counsel Mr.
Tanaji Gambhire has appeared.

2. The respondent Nos.4 and 5 - MPCB, which is nodal agency of the
Joint Committee, has submitted its report (annexed at pages 189 to 366
of the paper-book), wherein it is alleged by the learned counsel for the
applicant that concealment is made as regards total built-up area and
number of buildings. Therefore, we direct the learned counsel for the
applicant to file objection against the said report within two weeks.

3. Learned counsel for the applicant wanted us to have objections to
the said Joint Committee report from respondent Nos.1 to 10. But we are

of the view that it would be appropriate to have objections against the

P
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Joint Committee report from the applicant first and thereafter only, we
would proceed.

4. The service-affidavit has been filed, as per which the service on all
respondents is sufficient.

5. From the side of respondent Nos.l to 3, learned counsel Mr.
Aniruddha Kulkarni has appeared and says that he would not be filing
reply.

6. From the side of respondent Nos.4 and 5-MPCB, learned counsel
Ms. Manasi Joshi has appeared and states that the reply-affidavit has
been filed.

7. From the side of respondent Nos.6 and 7-PMC, learned counsel Mr.
Rahul Garg has appeared and says that he would be filing the reply only
after the going through the objections against the Joint Committee report
to be filed by the applicant.

8. From the side of respondent No.9 - M/s Rohan Builders and
Developers Pvt.Ltd., learned counsel Mr. Maitreya Ghorpade has
appeared.

9. At this stage, learned counsel for the applicant submits that in the
Joint Committee report, it has come that there are two bore-wells and
without taking prior permission from Central Ground Water Authority
(CGWA), extraction has been done, hence the said Authority (CGWA) is
required to be impleaded in this matter. We direct learned counsel for
the applicant to implead Central Ground Water Authority as respondent
No.11 in the present proceeding. On impleadment of the said Authority,
the Registry is directed to issue notice to the said Authority, returnable
within four weeks. The learned counsel for the applicant shall serve copy

of the Execution Application and annexures thereto to the newly added

respondent No.11/CGWA.
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10.  The applicant is also directed to take necessary steps for service
upon respondent No.11 by both ways and also through available e-mail.

11.  Put up this matter for next consideration on 24.07.2024.
Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

April 08, 2024
E.A. No.08/2023 (WZ)

np)
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Item No.9 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)

Original Application No.01/2024{WZ)
I.A. No.02/2024(WZ) & I.A. No.65/2024(WZ)

Vishal Shantaram Darwatkar
..... Applicant
Versus

Union of India, through Secretary, MoEF&CC & Ors.
....Respondent(s)

Date of hearing: 09.04.2024

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Mr. Tanaji Gambhire, Advocate along-with
Mr. Vijay Mhaske Advocate
Respondent(s) : Mr. Pushkal Mishra, Advocate for R-1/MoEF&CC

Mr. A. J. Pathak, Advocate for R-2/CGWA

Mr. Aniruddha Kulkarni, Advocate for R-3/SEIAA
Ms. Manasi Joshi, Advocate for R-4/MPCB

Mr. Rahul Garg, Advocate for R-6 & 7 /PMC

Ms. Supriya Dangare, Advocate for R-9/PP

Mr. Saurabh Kulkarni, Advocate for R-10/PP

ORDER

I.A. No.65/2024(WZ)

1. From the side of applicant, learned counsel Mr. Tanaji Gambhire
has appeared before us, who has pressed for I.LA. No.65/2024(WZ) to be
taken up today, whereby impleadment of “Ganga Ishanya ‘C’ Co-
Operative Housing Society Ltd.” is prayed in the present Original

Application for the reasons mentioned in para nos.5 & 6 of the said I.A.

2. We find that since the Society has been formed and the builder has
already handed over the possession because of which the said Society

appears to be a necessary party in the present Original Application and
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moreover, there is no objection filed against this 1.A. by any of the
respondents, we allow this L.A. and direct the applicant to implead the
said Society as respondent No.11 in the present Original Application and

file an amended memo of parties on record.
I.A. No.65/2024(WZ) stands disposed of accordingly.

Original Application No.01/2024(WZ)

3. Service affidavit has been filed by the applicant, as per which

service of notice upon all the respondents is found to be sufficient.

4. From the side of respondent No.1- MoEF&CC, learned counsel Mr.
Pushkal Mishra has appeared, who submits that he has already filed
reply affidavit. A copy of the same is stated to have not been received by
the learned counsel for applicant as well as learned counsel for all other
respondents. Therefore, we direct the learned counsel for respondent
No.1 to serve a copy of the same upon the learned counsel for all other

parties through e-mail.

5. From the side of respondent No.2- Central Ground Water
Authority, learned counsel Mr. A. J. Pathak has appeared, who prays for
four weeks’ time to be allowed to file reply affidavit. The said time is

allowed.

6.  From the side of respondent No.3- SEIAA- Maharashtra, learned
counsel Mr. Aniruddha Kulkarni has appeared, who submits that the
term of SEIAA is over and the same is to be reconstituted very soon, but
he would go through the reply affidavit filed by the respondent No.1-
MoEF&CC and if any requirement is there to file the reply affidavit, the

same would be considered to file the same.
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7. From the side of respondent No.4- MPCB, learned counscl Ms.
Manasi Joshi has appeared, who submits that she has already filed reply

affidavit.

8. From the side of respondent Nos.6 & 7- PMC, learned counsel Mr.
Rahul Garg has appeared, who prays for four weeks’ time to be allowed to

file reply affidavit. The said time is allowed.

9. From the side of respondent No.9- Ganga Ishanya Co-Operative
Housing Society Ltd., learned counsel Ms. Supriya Dangare has
appeared, who submits that reply affidavit is ready and would be filing

within two days. The same is allowed.

10. From the side of respondent No.10-M/s. Mahanagar Reality/Project
Proponent, learned counsel Mr. Saurabh Kulkarni has appeared, who
prays for four weeks’ time to be allowed to file reply affidavit. The said

time is allowed.

Put up this matter for further consideration on 08.07.2024

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
April 09, 2024

Original Application No.01/2024(WZ)
I.A. No.02/2024(WZ) & I.A. No.65/2024(WZ)
P.Kr
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Item No. 11 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (With Hybrid Option)|

INTERLOCUTORY APPLICATION (I.A.) NO.233 OF 2023 (WZ)

IN
APPEAL NO.34 OF 2023 (W2)
Tanaji Balasaheb Gambhire .... Applicant/
Appellant
Versus
MoEF&CC & Ors. ....Respondents

Date of hearing : 10.04.2024

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Applicant-in-person present
Respondents : Mr. Rahul Garg, Advocate for R-1 and R-5
Mr. Aniruddha Kulkarni, Advocate for R-2 and R-3

Ms. Manasi Joshi, Advocate for R-4
Mr. Abhishek Salian, Advocate for R-9

ORDER

1. One Interim Application (I.A.) has been moved by respondent No.9,
which has not been registered by the Registry finding the same to be
defective on account of several documents to be not legible but hard copy
of the same has been supplied to us during course of hearing and the
same is taken on record. The learned counsel for respondent No.9 states
that the hard copy of the I.A. along with documents is presented before
this Tribunal and soft copy of the same has been e-filed. We do not find
any document to have been e-filed and made available to us by the

Registry. We direct the Registry to register this LA. Copy of the [.A. has
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been served on the applicant, who may file objections thereto within two
weeks.

2. Today, the matter was listed for disposal of delay condonation
application i.e. LA, No.233/2023, for which notices were issued. The
applicant/appellant prays for issuance of notices on the main appeal as
well simultaneously so that the objections/reply-affidavits against the
same may be filed by the respondents and may be considered by this
Tribunal at the earliest. The appellant is also pressing another LA.
No0.234/2023 which has been filed by the appellant, wherein prayer for
grant of interim relief has been made to the effect that operation of the
Environmental Clearance (EC) dated 11.10.2023 granted by SEIAA in
favour of respondent No.9 be stayed. A copy of this I.A. has been served
on all other parties. Therefore, we direct the respondents to file the
objections on this [.A. within two weeks from the date of uploading of this
order.

3. We direct the Registry to issue notice in appeal, returnable within
four weeks, to the respondents, except respondent No.1, 2, 3, 4, 5 and 9,
for whom respective counsel are representing today and waive service of
notice for these respondents.

4. Put up this matter for hearing and disposal of delay condonation

application i.e. I.A. No0.233/2023 and unnumbered LA. filed by

respondent No.9, on 19.07.2024.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

April 10, 2024
IA. No.233/2023 (WZ)

npj

Page 2 of 2



| cpsolibblatin s SRR e

1453

ANNE XU Ré /’] 10

Item No.7 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)

Original Application No.59/2019(WZ)

Mr. Sakharam Asaram Kale & Anr.
..... Applicant(s)
Versus

Regional Officer, MPCB & Ors.
....Respondent(s)

Date of hearing: 22.04.2024

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Mr. Tanaji Gambhire, Advocate along-with
Mr. Vijay Mhaske, Advocate

Respondent(s) : Ms. Manasi Joshi, Advocate for R-1/MPCB
Mr. S. S. Ladda, Advocate for R-2 to R-4/NHAI
Mr. R.B. Mahabal, Advocate for R-5/PP
Mr. Aniruddha Kulkami, Advocate for R-6/SEIAA
Mr. D.M. Gupte, Advocate for R-7/PCCF

ORDER
1. From the side of applicants, learned counsel Mr. Tanaji Gambhire
has appeared.
2. From the side of respondent No.7- Principal Chief Conservator of

Forests, Nagpur, Maharashtra, learned counsel Mr. D.M. Gupte has
appeared, who submits that reply affidavit is ready and the same would
be filed within two days. We allow the said time with a direction that a

copy of the same shall be served upon all other parties.

3. By our previous order dated 30.01.204, we had directed the
Registry to serve copies of two letters dated 06.09.2023 and 25.07.2023
received from the Principal Chief Conservator of Forests, Maharashtra

State, Nagpur i.e. respondent No.7 upon all other parties, regarding
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which, the Registry has informed us that these letters have already been
served through e-mail dated 05.02.2024 upon all other parties on their
official e-mail address. But despite that, the learned counsel Mr. S. S
Ladda representing respondent Nos.2 to 4-NHAI submits that he has not
received copies of those letters. Therefore, we direct the Registry to serve
the same again to him as well as the learned counsel for applicants

through e-mail.

4. From the side of respondent No.l - MPCB, learned counsel Ms.
Manasi Joshi has appeared, who submits that reply affidavit has already
been filed, wherein calculation of environmental damage compensation
has been given, regarding which objection dated 26.06.2023 from the side

of respondent No.5-M/s Modern Road Makers Pvt. has already been filed.

5. Against the reply affidavit of respondent Nos.2 to 4-NHAI, rejoinder
affidavit was to be filed from the side of learned counsel for applicants,
which has not been filed till now and he prays for four weeks’ time to be

allowed to file the same. We allow the said time.

Put up this matter for final hearing on 08.08.2024
Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

April 22, 2024
Original Application No.59/2019(WZ)
P.Kr
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AnnExvRE — At
(Punc Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (With Hybrid Option)]

ORIGINAL APPLICATION NO.19 OF 2020 (WZ)

Sayyed Mohammed Sabir Usman .... Applicant
Versus
Central Pollution Control Board & Ors. ....Respondents

Date of hearing : 26.04.2024

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

ORDER

(In Chamber)
1. Copies of the orders dated 17.05.2023 and 11.08.2023, passed by
the Hon'ble Supreme Court in Civil Appeal No.3697 of 2023, which were
communicated to the Registry of this Tribunal on 28.08.2023, have been
placed before us today.
2. A perusal of above two orders of the Hon'ble Supreme Court would
indicate that the said appeal was preferred against the judgment and
order dated 31.03.2023 passed by us in Original Application No.19 of
2020.
3. On 17.05.2023, the Hon’ble Supreme Court has passed the
following order:

“Issue notice, returnable in the month of October 2023.

In the meanwhile, the appellant will deposit an amount of
Rs.70,00,000/- (Rupees seventy lakhs only) in this Court in two
equal installments. The first instaliment of Rs.35,00,000/- (Rupees
thirty five lakhs only) will be deposited on or before 15.07.2023 and
the second installment will be deposited on or before 15.09.2023.

The first installment will be disbursed and paid to the legal
representatives “of the deceased and the injured workers in

proportion to the amount quantified by the National Green Tribunal,

[NPJ]
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Western Zone Bench, Pune, Maharashtra.  This payment will be
accounted for and taken into consideration while compuling the
compensation payable under the Workmen's Compensation Act,
1923 or any other statutory enactment,

The appellant will file a copy of the order(s) passed by the
Labour Commissioner/ Labour Court awarding compensation to the
legal representatives of the deceased and the injured workers.

List for final hearing and disposal in the month of October
2023"

4. The order passed by the Hon'ble Supreme Court on 11.08.2023 in
this matter (in I.A. No.148065/2023) is quoted hereunder:

*The application is allowed and the appellant/ appellant - M/s Ank
Pharma Put. Ltd. Is permitted to deposit the first installment of
Rs.35,00,000/ - (rupees thirty five lakhs only) within a period of ten
days from today.

The deposit will be made with the National Green Tribunal
(NGT), Western Zone Bench, Pune, Maharashtra, and the amount
deposited will be disbursed and paid to the legal representatives of
the deceased and injured workers, in proportion to the amount
quantified by the NGT.

Learned counsel for the appellant/applicant - M/S. Ank
Pharma Put. Ltd. States that the three demand drafts have been
prepared in the name of the Registrar, Supreme Court of India, New
Delhi. The drafts will be re-drawn/modified so that the amount is
deposited with the NGT within a period of ten days from today.

The appellant/applicant - M/S. Ank Pharma Put. Ltd. Will
ensure compliance of the directions given in the order dated
17.05.2023 regarding payment of the second installment.

The application is disposed of in the above terms.”

5. It appears from perusal of the above two orders passed by the
Hon'ble Supreme Court that Civil Appeal No.3697/2023 preferred against
the order of this Tribunal dated 31.03.2023 in Original Application

No0.19/2020 is under consideration and in the meantime, the above
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mentioned two interim orders have been passed by the Hon'ble Supreme
Court, which need to be complied with expeditiously.

6. We also note that the Registry of this Tribunal ought to have placed
the abovesaid two orders before us immediately after they were received
by it on 28.08.2023. Be that as it may, we have to ensure that the
compliance of those two orders of the Hon'ble Supreme Court is made at
our end immediately.

7. It appears that initially, a sum of Rs.70,00,000/- (rupees seventy
lakhs) was ordered to be deposited by M/s Ank Pharma Pvt. Ltd. -
respondent No.8 in O.A. in two installments. The first installment of
Rs.35,00,000/- (rupees thirty five lakhs) was directed to be deposited
before 15.07.2023 and the second installment was directed to be
deposited before 15.09.2023. It was further directed by order dated
17.05.2023 that the first installment will be disbursed and paid to the
legal representatives of the deceased and the injured workers in
proportion to the amount quantified by the National Green Tribunal,
Western Zone Bench, Pune. Further it was directed that this payment
will be accounted for and taken into consideration while computing the
compensation payable under the Workmen's Compensation Act, 1923 or
any other statutory enactment. It was further directed to the appellant/
respondent No.8 that it shall file a copy of the order(s) passed by the
Labour Commissioner/Labour Court awarding compensation to the legal
representatives of the deceased and the injured workers. Thereafter, the
Honble Supreme Court passed an order on 11.08.2023 in the said
matter, permitting the appellant/respondent No.8 to deposit the first
installment of Rs.35,00,000/- (rupees thirty five lakhs) within a period of
ten days from the date of passing of the order by the Hon’ble Supreme
Court i.e. 11.08.2023. It was directed that the deposit will be made with

the National Green Tribunal (NGT), Western Zone Bench, Pune and the
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amount deposited will be disbursed and paid to the legal representatives
of the deccased and injured workers, in proportion to the amount
quantified by the NGT. It is further recorded in the said order that since
the learned counsel for the appellant/applicant - M/S. Ank Pharma Pvt.
Ltd. Stated that the three demand drafts had been prepared in the name
of the Registrar, Supreme Court of India, New Delhi, the drafts will be re-
drawn/modified so that the amount is deposited with the NGT within a
period of ten days from the date of passing of the said order. It was
further directed that the appellant/respondent No.8 shall ensure
compliance of the directions given in the order dated 17.05.2023
regarding payment of the second installment and with these directions,
[.A. No.148065/2023 was disposed of.

8. In order to ensure compliance of the above orders of the Hon'ble
Supreme Court, the Registry of this Tribunal has informed that on
18.08.2023, learned counsel Mr. Prashant Bhatt, representing
respondent No.8 - M/s Ank Pharma Pvt. Ltd. had deposited Demand
Draft bearing No.002508 dated 14.08.2023, drawn on Saraswat Co-
operative Bank for an amount of Rs.35,00,000/- (rupees thirty five
lakhs), towards first installment directed to be deposited by the Hon’ble
Supreme Court, which appears to have been forwarded to the Principal
Bench of this Tribunal vide learned Registrar’s letter dated 19.08.2023.
So also said learned counsel Mr. Prashant Bhatt, representing
respondent No.8 has deposited another Demand Draft bearing No.002515
dated 11.09.2023, drawn on Saraswat Co-operative Bank for an amount
of Rs.35,00,000/- (rupees thirty five lakhs), towards second installment
of the amount directed to be deposited by the Hon’ble Supreme Court,
which appears to have been forwarded to the Principal Bench of this

Tribunal vide learned Registrar’s letter dated 14.09.2023.
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9 We enquired from the learned Registrar that when there was
direction issued by the Hon'ble Supreme Court that the amount shall be
deposited with the NGT, Western Zone Bench, Pune, why the same was
forwarded to the Principal Bench of NGT, it has been orally informed that
in the bank account held by the NGT, Western Zone Bench, only such
amount can be credited which meets out the administrative expenses and
not the kind of amounts received in the cases like the case in hand,
pertaining to a particular case.

10. We have not been shown any written order in that regard. We find
that if that procedure is treated to be the correct one, then after the
calculation is made of the amount which is to be disbursed by us, which
would be ordered to be paid to the legal representatives of the deceased
as well as injured workers in accordance with the calculations made by
us, would be passed on to the Principal Bench of this Tribunal for making
the payment accordingly.

11. A perusal of our judgment dated 31.03.2023 passed in O.A.
NO.19/2020 would show that in paragraph No.33, we have given a table
showing the amount to be paid to the legal representatives of eight
deceased persons and the amount at the rate of Rs.5,00,000/- (rupees
five lakhs) per person who had received grievous injury and Rs.2.5 lakh
to the person who had received minor injury. As regards the payment to
be made to the injured persons, who had received grievous injuries and
minor injuries, no details in that regard were submitted before us at the
time when we passed the order on 31.03.2023. Therefore, we direct
respondent No.8/Project Proponent to place before us the names and
other details of those injured persons and kind of injuries they
suffered /sustained and whether any payment has already been made to

them and if yes, what was the amount thereof, on 29.04.2024.
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12.  In accordance with the orders of the Hon’ble Supreme Court, we
further direct learned counsel for respondent No.8/Project Proponent to
place before us the orders passed by the Labour Commissioner/Labour
Court awarding compensation to the legal representatives of the deceased
so that the said amount will be accounted for by us while making final
calculation. This shall be submitted before us on 29.04.2024.

13.  Put up this matter for next consideration on 29.04.2024.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
April 26, 2024
0.A. No.19/2020 (WZ)
npj

[NPJ] Page 6 of 6




1461

ANNExuRE - Al

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)

Aededededededrdrded

Original Application No.83/2023(WZ)
I.A. No.136/2023(W2)

IN THE MATTER OF:

DR. VINAYKUMAR VITHALRAO JATHAR
R/o: Bankar Nagar, Besides Tehsil Office,
Taluka: Shrigonda, District: Ahmednagar,
413 701(MH).

..... Applicant

Versus

1. SHRIGONDA MUNICIPAL COUNCIL, SHRIGONDA
Through Chief Officer,
Taluka: Shrigonda, District: Ahmednagar,
413 701(MH).

2. COLLECTOR OF AHMEDNAGAR,
District Collector Office, Ahmednagar,

414 001(MH).

3. MAHARASHTRA JEEVAN PRADIKARAN,
Ahmednagar Division,
through Executive Engineer, Near Tarakpur
Bas Stand, Ahmednagar- 414 001 (MH).

4. DY. SUPERINTENDENT OF LAND RECORDS
Bhumi Abhilekh Office Shrigonda,
Near Tehsil Office, Taluka: Shrigonda,
District: Ahmednagar- 413 701(MH).

5. THE SECRETARY, URBAN DEVELOPMENT DEPT.
Government of Maharashtra,
4th Floor, Annex Building,
Mantralaya, Mumbai-400 032.

6. MR. M. G. MANE
R/o: Vishwashanti Colony, Pimple Saudagar,
Pune, District: Pune- 411 027.

.....Respondent(s)

Counsel for Applicant:

Mr. Tanaji Gambhire, Advocate along-with
Mr. Vijay Mhaske, Advocate

Counsel for Respondent(s):
0.A. N0.83/2023(WZ) [I.A. No.136/2023(WZ)] Page 1 of 27
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Mr. Aniruddha Valsangkar, Advocate along-with

Ms. Sai Behere, Ms. Namita, Mr. Madhukar Mokashi
Advocates for R-1/SMC ‘
Ms. Swati Pandit Vaidya, Advocate for R-2 & 3

Mr. Aniruddha Kulkarni, Advocate for R-5/UDD

PRESENT:

Hon'ble Mr. Justice Dinesh Kumar Singh (Judicial Member)
Hon'ble Dr. Vijay Kulkarni (Expert Member)

Reserved on : 14.03.2024
Pronounced on : 26.04.2024

JUDGMENT
1. This Original Application has been preferred with the prayers that
the respondent No.l-Shrigonda Municipal Council-Project Proponent,
which is a local authority, which has undertaken beautification project by
the name “Lendi Nalah-Odha”, involving the construction of “Retaining
Wall on Natural Water Body” i.e. “Lendi Nalah” (Old Name: Bazar Tal-
Percolation-Tank-Nalah) for an average length of 466.50 Mtrs. on Western
Side and 485.00 Mtrs. on Eastern Side of the bank of the said Nalah, be
restrained from undertaking the said project, as the same would adversely

impact the flow of natural water body i.e. “Lendi Nalah”.

2. In brief, the facts of this case are that beautification work of the
project involves the construction of Retaining Wall, Nalah Channelization,
Filtration Chamber, Cross Drainage Work etc. The respondent No.l-
Shrigonda Municipal Council had issued first tender on 04.10.2022, which
failed and thereafter, it issued 2nd tender on 07.12.2022, which was won

by the respondent No.6-Mr. M. G. Mane, a Civil Contractor.

3. It is further mentioned in this application that on 14.03.1997,
respondent No.5-Urban Development Department, Government of
Maharashtra approved the development plan for the Shrigonda City and

area under its jurisdiction. On 12.11.2020, Respondent No.l-Shrigonda

0.A. No.83/2023(W2) [L.A. No.136/2023(WZ)] Page 2 of 27
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Municipal Council passed a resolution in its meeting for beatification of
the said Nalah. On 31.03.2022, Respondent No.3- Maharashtra Jeevan
Pradikaran, Ahmednagar Division issued technical sanction for the various
works of beautification of this project. On 31.03.2022, Respondent No.1-
Shrigonda Municipal Council issued the Estimate for the probable
expenses to be incurred for the construction of “Retaining Wall” for “Lendi

Nalah” to the tune of Rs.71,14,342/-.

4. It is further mentioned in this application that on 31.03.2022,
Respondent No.1-Shrigonda Municipal Council also issued the Estimate
for the construction of “Filtration Chamber” for “Lendi Nalah” to the tune
of Rs.28,49,316/-; it also issued the Estimate for the construction of
“Cross Drainage Work” for “Lendi Nalah” to the tune of Rs.42,27,425/-;
and it issued the Estimate for the probable expenses for the construction
of “Nalah Channelization” for “Lendi Nalah” to the tune of Rs. 74,99,811/-.
On 21.09.2022, Respondent No.2- Collector of Ahmednagar issued
administrative sanction for the said work of “Lendi Nalah” to the tune of
Rs.2,50,91,910/-. On 04.10.2022, Respondent No.1-Shrigonda Municipal

Council processed e-tender for the said work of “Lendi Nalah” to the tune

of Rs. 1,84,50,060/-.

5. It is further mentioned in this application that Google Earth Images
would show that large area of the said water body was encroached. It is
also mentioned that the Respondent No.l-Shrigonda Municipal Council
had proposed the project for construction, development and beautification
of “Lendi Lake/Percolation Tank” in the year of 2017-18 as well, which was
also challenged before the Hon’ble High Court of Bombay, Bench at
Aurangabad in Writ Petition No.12390/2018, which was then converted
into Public Interest Litigation No.55 of 2019. Thereafter, the Hon’ble High
Court had issued stay on the said project for construction, development

0.A. No.83/2023(W2) [I.A. No.136/2023(W2)] Page 3 of 27
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and beautification of “Lendi Lake/Percolation Tank” and various Orders

were also passed in this matter, which are annexed as Annexure-A-14

(Colly).

6. It is further mentioned in this application that on 02.12.2020,
Government of Maharashtra had approved the Regulations called as
“Unified Development Control and Promotion Regulations for
Maharashtra-2020” (in short to be referred as UDCPR-2020), which is
annexed as Annexure-A-15. The entire project of beautification of “Lendi
Nalah”, which is a Natural Water Body, had been proposed without any
consideration of any environmental study/aspect, which would have
adverse impact on the said water body. Therefore, the present Original
Application was filed on the grounds that the beautification project of
“Natural Water Body-Lendi Nalah” (Old Name: Bazar Tal-Percolation Tank-
Nalah) was nothing but non-sustainable development on account of
narrowing/reducing the width of natural water body from 50 Mtrs. to 3
Mtrs., due to the construction of retaining wall without proper
demarcation of actual size of the water body and also without any study on
total water discharge from the “Lendi Lake”; the beautification project of
“Natural Water Body-Lendi Nalah” was not required at all because there
was need of sewage treatment facility for sewage water generated and
discharged into the natural water body, which was finally merging into the
«Sarawati River”; the Respondent No. 1-Shrigonda Municipal Council had
not set up any sewage treatment facility and entire sewage generated was
directly discharged into the various natural water bodies and the rivers
passing through their jurisdiction; the said beautification project, which
was undertaken by the Respondent No.l-Shrigonda Municipal Council,
also proposed for the concretization of bed of the natural water body
without any scientific study having been carried out for analyzing impact

on natural water body and no remedial and mitigation measures have
0.A. No.83/2023(WzZ) [I.A. No.136/2023(WZ)] Page 4 of 27
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been proposed to check the adverse impact of this project on the “Lendi
Odha”. It is mentioned that the Respondent No.l-Shrigonda Municipal
Council has not demarcated the prohibited buffer zone on both side of
Lendi Odha, as mandated under the UDCPR-2020. Hence, above-
mentioned prayers have been made. Besides, it is also prayed that
Respondents be directed to demarcate the prohibited buffer zone and
boundaries of the natural water body “Lendi Nalah-Odha” as per the
Development Plan as well as the Unified Development Control and
Promotion Regulations, 2020 (UDCPR-2020); and Work Order dated
20.04.2023 issued by the Respondent No.l in favour of the Respondent
No.6 be cancelled.

7. This matter was first considered by us on 31.05.2023 when we
constituted a Joint Committee with a direction to visit the site and submit
a factual and action taken report and also directed the Registry to issue
notices to the respondents vide order dated 04.08.2023.

8. In compliance with the order dated 31.05.2023 of this Tribunal, the
Joint Committee has submitted its report dated 03.08.2023, relevant part

of which is quoted herein below:-

“

With raferance to the asove mentionsd subject, a meeting of the comrmittee
constiutad by the order of Hon'ble National Green Tribunal. Western Zona. Pune
Nad been caled under Me charmansnip of L £ Yagar at office
Anmednagar on dL.1800/2023 at 12:00 prmi. The conmittes as per order consists of
one member each from:

i. The Shrigonda Municipal Coundl, Shrigonca;

il. The Dstrct Cotectar, Ahmecnagar;

iii. The Maharashira Jeevan Pradhikaran, Ahmednagar; and

v Ths Deputy Supaerintencent of Land Recorde, District: Anmodnagar

The Collecior AVmeanagar found It necessary to Ndude the Assistant irector
of Town Planning enc Vaustion Oeparymsnt as well as the Exscutive Engineer of

Irrgation Depanment in the team So, these officers ware invited.

Foliowing oMmcers were present at the meetng:

I. The Cdilector Ahrrodnagar

ii. Executive Engirser, Makarasht-a Jeovar Prodhikaran, Ahmodnagar

lii. Deputy Engineer. Kukad Irigaton Sud-Divieor, Shrignraa

v. DIStICt Supenntendsnt of Land Racords. Ahmednagar

v. Assistant Director Dopartinent of Town Planeing and Veuation
Ahmecnagar

vi. Chief Officer. Snrgonda Muricoal Council. Shrgonda

Aa por the disciasion hed n the mesztng awx oder of Hombile Nationasl Gree
Trbunal, a spot viet had been arranged on 41.28.03.2023 =t 03:00 pm involving
above maerntionec committse memnbers, applicant with his counsel and all omher
stakenolcers Hefore the actual spot vist, Collecior Anmednagar interacted with il
the stahehcluers ‘ab\.n.l el Cconcen @i grievances about the proposed proiect
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being carred out et Lend Nala in a mestng held at BhAgonda Murcipa Counci
Hal Followng theoras have basn put foraard by thhe stakannidars Mrooagh the
dscussion

i Lr. Vinayxumar Jattar, Applcant trough ris Advocaw Tana) Gambhia
raised e corcern abou! non sustaicatle deveioprien of the oroject Mis main
corcern is 50 meter wide water body ie Lerdi Nala s being reduced © 3 me
Fost construction of retainng wal. fierady reducing the Nalla size

[ Shr. Manorar Pote. Councilor, Sangonda Municipal Council anc S
Qangram Ohodake, Councilor, Shrigonda Muncioal Courcil stated that t s firat
phase of the pmjact Residants livirg alongede the Nalla in Sasane Nagar Sicieftarth
Nagar. and Stucerts of ZP School are facing problens related to heaith dus 'O
siagnation of sewage wawr This project can help to reduce siagnation of sewage
watsr by chanrelzing the drairage ~ater fow

i Nr  Vnaykumar dsthar Appicant thraugh Re Aduocate Tanaji Gambhine
siatec that the width of the Lendi Nalla shouid nct be reduced. Demarcation of Nalia,
relanng wat be on Me eages of Nalla, TMUaron champers at regular intervals are

other suggesticns of the appicant
. Ir raply, Shri Sanjaykumar Patwa, Architect & Consultant clarfisd that tho
deepening and desting of Nal'a is beirg done to reculate the flow of sewage watar
and to avoic the Nood Drodabiily Junng rany $eason Direct exposure Of S3Wage
woter in contoct with 30f producea assum leyer reducing parcoation cepecity of
contacted surface To increase fhe percoaton rate deepening and normal
excavatior in Nalla bed is required. Tradticnal Fitration Chamrbers will hel> ©
reduce the contaminaton before reieasng the water in Nala. Funher, as par
UDCPR, 202C Chepter-3 (General Land Developrment Reguremsits). 3.1
(Requrements of Site): 3 1 1 (Site not Eligible for Constructon of Building): (i If the
entire site is withn a distancs of 6 m from he edge of water mark of a miror watar
course (Ike Naila, cana), 11 is nOt a cevelopmaeny consiructon of bullang within e
renge of Nalia. Doapite, the oroject is to regulate the flow of water through Nalla, 0
avord the stagnancy of sawaga water

Later, commitlee membars. aopicart with his coursel and all
stakelolders vislied vanous spois o Lendl Nala rroughout Shrigonda Municipal
Coundl arse, napectad the Nalla and surcunding arca exicnsivey as requred.
discuanad with the resdenis nearty shout the nroblems being faced by tham

cther

The committee members subrmitted their opinions as follows:

1) Shrgonda Municipal Councii Report: (Aanoxure-1)

Sr  Ponts Raised by the Petiioner Facts

No. |
A The Beautifcation Project ol 1. Sawh wmdmmi
‘Natural Water BRody. Lendi of natural watar Focy from SO m.o o 3|
Nala' (Oid Name: Bazar Ta- m.. is a Mmiseadng statement. l"hol
Percclaton  Tank- Nalla) s Baautficaton Project of Landi- N-l-l
nothing  but  nor-sustainable primarily aims to aveold water |

davelopmaent on  account of contaminason uming filcration |
narrowing / reduction of ths chambers and stagnancy of water by |
widih of natursl water Dody | deapening re camage W,
l frorm SC m. to 3 m. due t© ‘Annexure - 1.1 & 1.2
] cormtruction of recaning wal 2 Average flow of sewage waler s leoss
| without proper cemarcation of | thar 2 meters. (Refers Photograph)
ectual size of water Dcdy and | ‘ANNeIUre — 1.3 & 1.4
water | 3. The purpose behind the construction

any study on 1otal
dscharge from the “Lerdi | ake |
| (Ola Name: Bazar Talk

| Percolaton Tanx .

of concrata rexamning wal of 3 m
wdt is to avoid the sol. sit etc.
from entering INtc the channel aunng
| = Monscon scason and it will be
| essy to maintain (i.e. o remove sol,
! sit atc) from 3 m. width channel.
ABC, haQrt of retaining wali of U 6J
m, above from kower grourd level,
wil not Finder the water to fow nto
the channel curng rainy season.
| 4 A tcta 85000 m. stetcr of Lend:
Nalla downst'ear to e percolation
1 | tank falls undar the deaveopment
’ arsa In year 2012 -13. out of 850.00
| M. 40000 m. toundary wall was
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ady Conmtrucied cn bah sdes of
the Mala by Shrgonda Municpal
Councll to peotect the  Naila
Hammning  Bogty of 480 () Mmoo of

Naslo &l Lo duvelogped ms aond vl mn

fund is svalioble
% Shegonds  Moanicosl comnell -
pannng for mase plan@aton 0 next

phese of Lomct

a8 Shrgonda Taluka o o roin ehadow |
regor  Avarage Anruasl Rairfal =
432 90 " "n - - scanty
precigitetion  region [XEYR e
chanooa of flocd during the rairy
season are very Ow O none During
- monins ot MOMNSOOr sSeason,
raliwater Nows twough U MNalas
and during the rermaining 8 morths,
only domestc sawage watar fIws
through Natia

7. As most time of the yeesr. orily |

domaestic cownge water flows
trrough tre Nala, witng in many
paces near Siacnartn nagar,
Sasare negar ‘esuted N stagiiation |
of domestic sewage water which
created the orobems related 1O
heath Of nearby peocpe. WVWater

{ borne dJissases such as Dengue,
\ | Malaria etc. are or tho rise aflectirg

the rearty rasdents Ths
‘ BeautnNcator FProject wil neip I
| reduce tiese problems to the greet
11 extent ‘Arnexure - 15, 15.v (video

evidence)”

3 A eteo’ DY ha Necical |
Superintendent, Rurel  Hcspital, |
Snrgonda highlighted the fact that |
bacause of this stagnant domestc |
sewage water n Naila, may result in |
hgh chances of vector borre |

| deeases and water bome dseasas

| Further advice s o make ‘

arrangement so that water wil ﬂow1

ceontinucusly. ‘Anneaure — 1.6° I

B The Beautification Project of { 1) The Baautfication Prcject of "Natural |
“Natural Water Body-Lendi Water Bocy- Lendi Nalla” is required ‘
Natia” 1s not requirea at all and due to contnues damand and

| in actual there s noed of complaints received thicugh written,
sswage freatment faciliy cof talephonic and oral way bty resident |

waier and of lecality and pecpie suffered by tha

discharged Imc tis natural nuisarce cf contamnated and

water body, which s finally stagnent water. Siddrarth  nager,

marging ints the "Saraswati Sasane nagar i¢ scheduled caste

River”. | ward and Shricondz  Municpal

| Coundl is facng communal

alegations tco.

| 2) For primarily rolef to rosigonts of
Skidharthanagar and Sasane nagar,
prmary filraton of sewags water s
Nnecessary whio discharging nto

| Landi-Nalla.  This treatmant is in a

decenvraizad mannar

| Jd) Shngonga Muricoal Council neesds
Centrel Sewag= Trieatment Fadcility
| for which SNIC is in follow up with
state covernment.

X S | 4) S]ﬂqld_a___h-lunldml Council has

0.A. No.83/2023(W2) [I.A. No.136/2023(WZ)] Page 7 of 27
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[ Shrigonda  Muarichal r‘.nunrul

coes not nave sewage
toatriet  faclity aw eootiie
SAwWage generaled © diracty
cischarged into  tha varicus
ratural water bodies and rivers
Leasing Uwonasgh thesr
jurisdicton.

(=3 Tre Beautification Project of |

“Nanral Watar Body- | end '
Nalla® (Old Name: Barza: YU—\
Percutation Tark-Netis)
undertaken by the Respondoent }

No. 1- Shrigonda MuniGpal
Counctl 1s alsO proposing the
concrotizetion of bed of the
ratural watar body and thers =
no scientific study camied out
for compuing IMpact on natural
water body and thereby thers is
no i = g

measures for adverse impact of
this project on e “Lendl
Cdha®, therefors, this ontire
bazutfication project is llagal |
and waste of public money as
wis beaunncanon project |
involvaa the illegal censtruction
of "Retaining Wafl, Nalla

Channeization. Filtraton
Chamber, Cross Cranage
| Work®.

¢ [shrgonda tunicipal Counct

£ | Shrgonda Munzclp;l Council
have not aorplied ther mind
bafore proposing this
boautfication project on the
saia location, despta thore
baing need of senwage
| traatrment faciity in  ther
jurisdiction for stopping direct
discharge of untreatod Sowor to |
the varicus natural water
cogies passing thvougn their
Jurisdiction including this Lend
Odha.

Wromdy men! proposel of acgulsition
of  land reauired for Cantralize
fSewage Traatmert Plast 1o Hor'De
Utwirict  Collector  Ahmecnagas and
A e haw Do furwarded w
@orvacrvwnant of Mabarashtra by tham

‘Anne e - 1 T

wnips!  courcil.  For
comrmiasioning cantral sSTP
Appeex. mamount of Re 16000 cr &
requirad. Nowacays we sre nNot n a
pomtion 10 incur the emount

8) Caentral goverrymant through AMBUT

Muricpal  Council s

Scteme has cales for proposais of |

ST P and we may axpact some

tme for avalling land, fund. and

cormmissioning of central 5 T.FP
1) Chacharging ‘he sewage water
drecty ir nalural  stream (S very
witeealtlhy and Jdeigerous Hencs,
Shrgonda Municipal Councl has
icentifind  and  srofed dscharga
lccations causing Nuisance and
cormaminaion 1o nesrby aes @and
troatrront 1O
fitration

proposad primary
sawaga water mrough
chambers which wil reduce BOO
and COD.

1) Sarigenda Municipal Couneil is not
propoeing the roncratizaton of had
o the natural water body [t has
propused Orarvel Bed (o norease
percolation capacity of grounc N

2) Largt Maia s a seascnal water
sirearm. Duriag the rest period of the
year (approx. more than B moeths)

only sewagce water flows throuch

Naia.

3) Landi Naila i3 not notified water
body. ‘Aanesxurs — 1.9

4) There is no adverse impact of th's
project. inswead. it wili emance

appoarance, flow camying capacity, |

reduce stagrancy of sewags water,

thereby improving health of nearty |

residents.

5) Total steSons survey has been
carrad Sut. All levele Fave been
worked out and deepening of 0.9 m.
Is cesigned for smodth waler Tow.
‘Annexure -~ 1.1.0& 1.1.1"

1) Thie iz net true to say Shrigonda
Municpal Councl has not aociied
their ming. Continuous <omplaints
wrl stagnant sewages water in
Lendi Nalla, health issues of
residents have to ba addraszad and
resclved on urgert basis. Feople
residing nNeerby ae battling  wit)
verious dwmcasos througn
expenditure from heir pockat

2) General bcdy ©f Shngonda Municpal
Councl has UNANIMOUSYY Fassed (He
rosciution of the work. “Annexuro
1.1.3°

0.A. N0.83/2023(W2) [I.A. No.136/2023(WZ)]
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bas no e Cuted re

prohibitad butfor rore or bot

it of 1 sl Deha ELY
mandated undar

control

Deveicorrent
Ragulations uLeR
2070 mva Respordent Mo 1-

Shrgonda  Muricipal  Cooneil
tas  undermker ths proect
WIThOUT spPICAtIoN OF My wra
without Qiving hoads  for
Cemarcation of sueh preok ibited
, Zona.

S The Beauuncationr Project of
"Nature Water Dody  Lend
Nata® (Ot Nama RABarzrar Tal.

Percolation Tarw-Naila) ought
to De carned oul cnly with due
dligence o the e vinmental
relates o the ratural
Dodv and ony after
SCIeNUNC study ON the area with

“sues

waler

remedial & mitigator messurs
o traatrrant of se~er
cenarated ffom the area arvd
SOld waste reatment raciity o
bo Put scizntific
Aparson |

uvncer

H The “Gerneral Descrption™ on I
accounmt of “preservaticn  of |
boundaries & environmen™ {
Qven in the sstimate of promct |

work is totally bogus and
misleadng and Mewe 8 nNo
ewvirenmental protection

tc ths

GOvelnMen: plan and regione plan
This ® a mincr weter straam which
Avwe vary recely arel e net s oot fled

wator steam. ‘Arnexure - 1 9"

1) Lendi Natia is @ not a part of Song
Waste Troatment Facility.

1} Snrigenda Municipal Counci! is keen
0 presenve natural boundares of
Nala. It has alFeady built 4CO0C ™
retaining wall on both banks of Nalla

2) Upw some extent. filtration |
chambers wil rejJuce cornammnanon |
of waser anc in contact with ~atural |

gound. It will rejuvanate and will |

lake carea of the surounading |

svircrrient. Chennelization  of |
water will improve water guality n
natural ccurse. Gravel bed at tre |
Dotom  of chnannel will  gefmtely
improve the percolation rate ard
reduca BOD |

3) Misintarpretation of this king of
project ts not expected. It may resuit |
N unevcidable ©sses 1O tho society

| The heautification project of |
“Natural \Valer Bocy-lendi

Naia® I8 not envircnmentally |

‘ sustainable project. |

J  The beactifcation project of
"Natural  Water Body-Lendi |
Nata” (Oid Name: Bazar Tnl—j
Pearcoaton Tank) s the -‘ancy[
project undertahen on politicel |
irfMluence for provicing >enaofita

to tha naaby awnars

planning  tor tuture |
| developments of theh lands at |
| the ccet of mcthar nature and

lano

their

‘Dub“c monay. Tharefora. such ‘

‘p!o'oc-.' shall not be alicwsad to
be erecutec ard irstoed d‘
suvch projects, Respondart No |
1 ought 1o ook Mo Sclic Waste 1

lreatment Faciliies, Sewage

0.A. N0.83/2023(W2) [I.A. No.136/2023(WZ)]

1) The beautficaton project of "Natural
Waser Body-Lendi Naila™ is gefintely
an environmentally sustanabe
project. As SMC  has (rupcaed |
Fitration Chamberse ar varous
idantifec ocatons. wiveh will filtar |
domestic waste watar |

1) Overal benefliciaries of v-nt:p::)e;l
are tha people suffering from caily
foul of contaminated water
percolating nto  the nearby rore
weells, 1= 0 ™" Standard Z P scnool
crildren, Cemmunity Cathering at
D+ Babasahab Ambadkar Bravan,

srmall

Community gathenng  tor  bumal
fiusds e Relvasthan locateg w@ar
Lendi Naila ana antra town,

gatherng  for Fuying  wagatahias
necessary housengly

weeakly

truits anc
items
‘Asnerurs - 1.1.2'

2) Shrigonda Muncipai Council aiready

has soild waste treatrmant facility ana

chce N arae

Page 9 of 27
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Tremwnary Faciities, mass ree voe plamtaios (8 srdertsken o0
glantation tc ba undartaken varous cccasiona st verious olaces
withir  tha  Srrgonda  Monicipal
Council  @mit.  Aa  stated eadier,
sSnngonda MO has already sent &
proposs o he gosesoument for Temeved
scquititon for STP plart Hy the tma
it osts epproved by the govemmaent
tender Drocess and IMplementanton
of e OTP project it is rot feasitle
o kesep the stagnant water probiem
healtt  issuas of peaople nNearby
unattended TrHis - why
beeutficaton project of “Netural
Water Rody.l endi Nalla®™ is & rmost
‘Annexrue- 1.7
3) Shrgonda Municipal Ccouncll 8
Pannng o pant warious typos of
pant soecies using Root- Zone
Techroboy. which wil reduce BCO
ir Lend- Nalla water course In next
prease as po” aveslab ity of !\.n&

Factual Rop;ﬂ on 'M"\g aspects

A)' Impact on flow carrying 1) By this proocsal. Shrgonda
capacity of Naita Munidpal Courcl Is  reguiaing.
chenrelzing and maintaining regulior

waste water Row Seasonal

: monsoon watar flow will uman;

f uscisturbed, unoostructad. The Mow

| capacity of Nalla will defiritely |
incresse lh:’ue:_ .ullag____*’A *‘I

8) impact on nich flood teve! of 1) Tnis Nala is not notifed. Deepening |
anda deanng orirgngiwll”'gvgg_c_s_oi

Jlpemin - -

‘r ;»roohlon r;’s ar;\d pravert the
[ occurrerce of flood during rainy

I seasu.
[ &) Flood risk to neerby sopulason 1) Fiood s ungredictable. But the
due to propased project proposad pmject will minimize the
chancas of food. Thereby
surrouncing  popuwaton  will  not

2) Maharashtra Jeevan Pradhikam Division, Ahmednagar: (Annexure- 2)

i After soct vist, tis noficed that Shrigonda Municipal council is not reducng
the width of Lendi- cdha Nalla to 3.0 mtr as siated by the pstitioner.

i while giving lechnical sancton, MJUP nas sancuoned the itemns which will
incroass the fiow capacity of Nalla.

i Shrigonda Municipal coundl is dis—harging wasie water = 7,13,780 It /day
which is necessary o reguiate. charneliza and maintan ‘he flow.

Sr. No. | Romarks - ! - Compliance
1 [ irmpact on fow rarrying | Refer estimate B8 (Nalta Charnelizaton)

i capacity of Nalla Item no. 1. 2. 3. 4 excavaton cof earth all type of
1 | soit Soft Murum, Hard Murum. Soft rock, Hard
Rock removing the excarvaled material up ©
distanco of 50 m. otc. toml quantity of excsevated
material temno. 1.2, 3. 4is 1612.88 cum After
reaucton of cuantty of lem no. 5 €. 7 providing
gravel bec w Nala, PCC v Headwal and
:H--dwal concrets total quantty of material is
721 2% cum. Tota flow capacity will ba increasa
to 891 63 cum.
Refer cstunele D (Cross DOroinage
Wore) itarr no 10 cleanng and grutbing road
Cland ircludng Lorocting rank vecetation, grass,

0.A. N0.83/2023(W2) (I.A. No.136/2023(Wz)]
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bushes shruts sapings and troes Qirth uo 1O
200 ¢+
and disposal of wreersceasis matenal  and
stack ng of sarviceabe material et

Naa about 37500 sgm Nalia oed =
eaned and (300X Av. W T3 X 040) - 13.060
curm. Quantity of Nallo bed in clearod for soum

1. Retmoval 0 stums of Tess Cut eerlio

wudge and ceposited soil atc
rarce, tha flow capacty is ncreased
bty 391.33 « 12,00C = 15,89 .€3 cum

L3}

Impast or nigh focd I[atensity of flcoc i rodusad by thie wor ond

lavel of Nalla: and feed lasa may da~rease Hasahy it s adusad
12 construct new Cause Ways at Sasananagar &
Balajl Margal Ka yalay ~ T additona oo=s

3 Flood #sk to rearty Flood level socurrence is rors by the propoeal

Poruiaton aus 0 Lncar ~onsidaration alhough amarby |

proposed project encroached poculation shall ba removec by

Shngonda Municpa! Courch at Muniopal evel

1) Dapartmaent Af Tawn Slanaing and Vsluaton, Ahmednagar Resot: (Annevire- 3)

Fohowing 3 ponts have been Mmentiorec ir the order of NGT CL 31/09/2C23
i Impact on flow carrying casacity of Nalle.
" Impact on high flood lavel »f Nalla: and
i Fiood risk 0 nearby Poculation due tc proposed project.

it is salf- explanatory in Pont No.3. 7.1 (Site nat Eligitia for Construction of
Buikding| of Regulation No 3.1 [Reqguiements of Sitz) of Cheptar No.3 (Sencrel Land
Davelopmant Requirements) o Unifec Developmant Contsal and Promotion
Ragulatiors, 2020- ‘No piece of 'and shal te used as a site ‘or the constructicn of
bulldirg, If the enure Ste IS Within a Jistance of 6 M. from e adge of vater mark of a
minor water courac (ke Nala, caral) en¢ ‘S m from the edge of water mark of a
major water course (like rivar) shown o0 Davalapman: Plan/ Regoral Plan or villaga/

ciy survay mag or ctharwise '

The constructicn work such as retaining aall etc. can be cone cn Me rala
poundanes for strengtNing Deautfcator/ devecgment of Lena Nata

4) Lard Racorde, Shrigonca Report (Annexure- a)

Accorging tc Nstrucicns ¢hvar by e Distnct Supenniengen: of Lard
Racords. Armacneagar, cnsite Measurament of Lendi Nala anc adacent gat
ne 1120, 1122, 1123, 1124 prafarec a map actordng © 'ha racorie Tha arova
in‘orrmation along with the map is suomited for further acton

5) Kukadi Frigation Diviscon No 2, Shrigonca Report (Arnexure- $)

i According to the Para. 11 of W¥TT 2 oA, X780 FAATT. AT T % 7.
TR 2018/ 1822018 = (WwH). R .O3052018 and FWTTE vras, wasan Waua,
errery T Wt Y-202 1.7 " 279202 1)/ % = (wer), FT22/082027 mnce the
jurisdiction of the Water Ressurces Daparymact is frmted o the drawng of he flood
re alsng he nver. it has been Clearly stated that the unavadabe ard necessary
works in he prohibitec area wil 1t fequre the NOC o me Water esources
Deparmant. Thersfore, since the work of the Watar Rasources Deparment @ imrited
orly to the drawing of fiood linae, cieaning of the rver/ Nalla coes Not caome LNcar the
junsdiction of ths department.

It nas been pointed ou!l IN ha Mmeetng hed Wit e Honble Colestor
Ahrrecnagar. Also, as per Para.d of WITvTz ey, wrwrTr e, sreer v w
préa.2013/182/2018)/9 =1 (zwy). FX 03.C52C1E. e concernac Cesatment Local
Self-Govarnment wil ba fully resocasibie ‘ar e safety of e work equred i the
pubIC Ntaras! 10 Do J0Ne In Fronibitive Lore ang Resticiva Jone

Alyo, sccording to Perad of WX TTE &TTT, ITTIAET CHWTT. «rrry riraew =®
FrfA-20134182/2C18)/5F w1 (wwsg=), T2 03.C5:201€, f a comanc s receved ‘rom m.
Honble Collector Local Sel-Government o any other cepantment for drawng of
necessary flCod Ine 10 prevent the possitie N3k Cf 1COQ 8nd © Jetermine the
prohbred and controlied area, he Regional Trie’ Enginear of the Water Reacurcas
Department will @t accorcing ‘o @ErY TfTrw w SITOT-2014 T 42402014 o,
™ N2/C3/2015. N proposal Fas been receivad throuch Honbla Coilector yat. If the
proposal s recerved, fUrther actorn Wil De taken accorcingly.

0.A. N0.83/2023(WZ) [I.A. No.136/2023(W2)] Page 11 of 27
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Folowing ocbservaticns have been mada by the commitee members
through the discussion with all stakehcldars and spot visit:

1 The Retaining Wall is ciready constructed on the sdges at some pert of the
nalla

2 There are four cross drainage (CD) works at present on Nalla course. The

Cross drainage pipes are difflerent In size and nurrber at each Intersection. The CO
work dene by the NHAI seems to be prooer wit € pioes. Other CD works are
constrictad with only 23 pipes  So, 1o ensura smoott snd unintarruptad flow, tha
design cf CD work to be technically sound. It is observed that there are less no. of

Cross drainage pipes at Balaji Mangal Karyalay, Sasarenagar road and Salvardevl
Road.

3 Yaar on yaar, it dasositon on nalla bad created water fow hindrance In
future. overall nalla bed shall be desiitag.

4 Lerndi nalla s nct a noified chanre! and bacause of hat dlue and red line
demarcetion has not beer cartied out. As such no tecknical data is ovailatle about
flow carrying capacty floord probablity, 1004 level et

5 It is ooserved that Shrigonda Muncipa Council is not reducing the wadth of
Lendl Nabia 1o 3.0 mir.

6 Due to silting of nalla proper gradient is rot ssen, so the watsr stagnaticn in
noticed

Foliowing actions have been suggested by the commitee members:

1 The retaining wall & already constructed on the edges at some part of the
nalia. Sc. 1 Is advisec to construct the retairing wall at remaining part. at the bordar
of nalla 1o preven: encoachment.

2. Desilted s0il and excavated meateria should be lihed and transported 10 landfill
ste or other places with the consent of land cwner.

3 Intervening Electric Poles. CPs stould be ralocated outside the nala
boundary.

4 Measuremenrt and demarcation of Nala widh is drected at four specfied
places to te done by he Deputy Superintencent of Lanc Records, Shngorde

5 Caisting clogged cross arainage plpss shall be cleaned Immediatsty and water
fiow shall ba maintained for no stagnancy.

6 It is advised to construct new Cause Ways at Sasanenagar Balaji Mangal
Karyaay & Salvandevi Road with add tions! pipes.

7 Cross drainage work at natioral highway intersecion has § drainage pipes,
seems sufiicient to rogulate tha water low. Cotaining ths ‘ochnical data abcut the
same from the National Highway Authority of irdia (NHAI) and applicaton of it at
omher cross drainage work sites can increase he fow camying capacity of nalia:
thereby reduclng the probebiity of Nocding

8. Instructed to use innovative idoas such as Reot Zone Technology to fittar
domestic sewage water |0 minimiza contamiraton with natura!l water tody

g Shngonca Municipal Counci shoud ensure et no encroachment is cora
within the nalla.

10.  The 3.0 mtr. channel width is necossary tc rogulate the flow of eewage water
wihout hindrance and to avoid social ard heakh relatec issues of residerts residing
neeoy nala & pudiic utlity dDlaces. Henca channelizing of nalla is needed as
proposed.

11.  Expoedite the propoeal for ssting up STP

0.A. N0.83/2023(W2) [I.A. No.136/2023(W2Z)) Page 12 of 27
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Skrigonca Muncisa Council Rapont

Sr Ponts Raised by the Pettioner

No

A The Beautifcation P oect
Natural Water 3ody  Londi Nalla

(Old Nama Bazar Tal. Parcolation
Tark- Nalla) s notming but ron-
sustansble
acount of NAMOWNg / recucuon of

ceveioprert on

the width of natural water Docy

fo3m 50 m. 1z 3 m duve ©
construction of retairing  wall
wirout proper damarcaton  of

actual size of water bodr and any
StCy On 1otal water gischarge from
the “Lerdi Lake (Clc hName 3azar
Tal- Parcolation Tank)

0.A. N0.83/2023(W2) [I.A. No.136/2023(WZ)|

of

Facs

1 Sa,;‘ng avout reduciion of the width of
natura!l watsr bedy fom 50 m.te 3 m.,

s a misleading statement. The
Baavtifeation Project of Lendi- Nala
primariy ams 0 avod water

contamnaton using fMtration chamoers
and slagnancy of water by deepening
e carregs width. ‘Annexure - 5.1 &
52

Avaraga low of sewage waler & ess
than 3 meters (Refars Photograpn)
‘Arnexure - 538 5.4

The purposa dehind the construcion Of
corcretz e@aining wall of 3 m.owadh is
to avoid the 20, 3t ctc from entenng
inte ‘ha sharnel during tha monenan
season anc it will ba aasy to mairtain
(.e t remova sol. sit etc) from 3 m
wicth chanrel Also, haight ¢f reraining
wal Of 0.8G ™., above [om lower
ground level, wil not vinder the watsr
to Aow rte the channel during rainy
[\dEKON

A total 835) 30 m. stratch of Landi Nala
DWNSIream 10 e PIrCoAton tank ‘ats
utcer e dervelopment area. In year
2312 413, out of 850.00 m.. 400.0C .
baundary wall wae siready constructed |
o hoth ndo:gl the Nalla by Shrigonca

Poge 13 of 27
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Muniipn) Councit 1o protect e Mk
Renaicing @agih of 450.00 m. of Mala
wil bo daveloped ae and whan fared is
availabin
5 Shrgonda Mumicipal council s slannir g
17 mass plastaton in next phase of
projesct
G Chigorda Talika s a rain shadow
| rasgion,  Avarage fnnual Baofall e
A4R B0 i 1 la A acanty praciprtaticon
radon. Hence, the chances of flood
aunng e rainy SaAs0N are yery \ow ‘o
i rome During A4 unlis ol eowisonn
I so6non  ranwater Maws througn the
| Nula  anvl ourng  the  mmsnng B
montns  anly domostic sewage waler
fows through Nalla
| 7 A rnost Uitk Of e paar only vomesic
“ soweage wator fivws trrough the Halla
| silting 1 mary places near Siddhach
ragas.  Sanmne  nagar  remulted 0
| stagraton of domestic sewage water
wheh creaec the proolems feiand 'o
tealth of nea Ly people. Mater Lo s

e an the rise affecting the rearty
resdenis. Ths Beautfication Project
will help o reduce thess protlems o
the greal extent. ‘Arnexure — 595, 5.5 v

\
i digsases suct ce Denguo. Malara oto,
|
|
|
|

(vivee evidenca)'

8. A lettar by the Medical Superiniendort,
Ruml Hnapital, Shriganda highlghted
the fact that becau oi this »olaqran!

domesic sawage w-w.ln Nalla. may
resul in high chances of vector borna
| disaases anc water borna cisaases
Funtter advice is 'o mahks srrangsmert
to that water wil flow continuous'y
‘Arnexure - 58°

8  The Beautfication Proisct of 1) Tha Beautffication Project of “Natural
“Natural Water Bocy-Landi Nalla™ s Watar 3oay- Lendi Nala s regqured

| not requited at al and In aclual Cue 0 conbinues dernard  a@nd

| trore is need of sswage treatment comglants received through  written,
facility of sewage water generated talephonic and oral way by rasidort of

| | and discharged into this mnatural localty and people suffered by tha
i | water body, which is finally merging ruisance of con'aminated and stagnant
{‘n‘o e “Sarawatl River’. waler. Sicdnarth nagar, Sasare nagar

is scheduied caste ward and Shrigonda
Municipal Council 1s facing sommunal
slisgations oo
| 2) For prmarly rale! o rasidarts of
Sigdrartharagar ard Sasane nagar,
primary firaton o5 sawage wates s
rocessary whio discharging nito Lesci-
Nala This teatment ia in a
| dacentralized manner
3) Shrigonda Muricpal Council neecs
Central Sawage lreatment Facity for
which SMC s 1 TUiow Uy wlthl stale
govemment
| L) Shrgonda Municipal Counecil hn‘
| araady sent proposal of acauisiton of
| land reauired for Centralze Sewace
T'eatment Flamt 1¢ Honble Oisinct
Colectcr Ahrmednaga:r end same has
baen bf-v-'g.‘d__ to government of

0.A. No.83/2023(W2) [I.A. No.136/2023(WZ)]
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tAutimcashing by (hee . Asnesusrte - 37

o

Dhrigonce Muricpal Councl s ciass
o munisipal caunel For
rommissinring cental S T B Angpros
aroun! of Re. 150 00 or 18 requred
MNonadays ~e are nal in a DoRion "0
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9. From the side of respondent No.l-Shrigonda Municipal Council,
reply affidavit dated 03.10.2023 has been filed, wherein it is submitted
that in compliance with the order of Hon'ble Supreme Court as well as the
order of the Tribunal in Original Application No.606/2018, the respondent
No.1 had submitted a proposal on 27.01.2022 for setting up STP in
Shrigonda and requested for allocation of land for the said purpose. But
the said proposal will take some time to mature. Therefore, respondent
No.1, after following the Seechewal Model and Karnal Technology of
Sewage Treatment and Zero Discharge Model for small ‘township’, had
proposed to set up filtration chambers along the Lendi Nala so that the
treated waste water could be utilized by the farmers nearby for irrigating
their lands. The respondent No.1 through the said project is making efforts

to ensure that the Lendi Nala becomes clean and pollution free.
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10. [t is further mentioned in this affidavit by the respondent No.1 that
the said Nala meets the Saraswati River only when heavy rain happens.
The said river is approximately 1.1 kms. away from the said Nala. [t is
further submitted that the Saraswati River is not a notified river and flows
only seasonally. The execution of the said project will ensure that the
water flowing from the Lendi Nala will be pollution free and clean and

thereby would prevent pollution of the Saraswati River as well.

11. Further, in this affidavit by the respondent No.l, it vehemently
denied that the said Nala was actually 50.45 mtrs. wide and that after
construction of retaining wall, during the alleged beautification project, its
width got reduced to 3 mtrs. as alleged by the applicant. In fact, the
project in question is being undertaken for the safety of people staying in
the vicinity and has no adverse impact on environment. The project in
question is being carried out in respect of the Lendi Nala, which is a minor
water body, where water flows very rarely and is not a notified water
stream. In fact, the said Nala, in literal sense, is just a drain, in which
water flows only during the monsoon, while during the remaining months,
only domestic sewage water flows through the same. The applicant is
trying to portray the Lendi Nala as a river and/ or a major water body. In
fact, the said project is a type of project, which was undertaken by the
respondent No.1 to clean the Lendi Nala by deepening and desilting of the
said Nala to regulate the flow of sewage water and to avoid the stagnation
of sewage water by channelizing the drainage water flow, thereby

addressing health hazards.

12. It is further mentioned in this affidavit by the respondent No.l that
there is no demarcation of any buffer and/ or prohibited zone (marking of
red line and blue line), as the said Nalla is not notified as a water body.
Only domestic sewage water flows through the said Nalla for mgjor part of
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the year, resulting in silting and stagnation of the sewage water creating
health hazards for the residents and school students in its vicinity. The
project in question would not reduce the width of the said Nala, rather it
would increase the percolation capacity thereby increasing the

groundwater levels in the area.

13. It is further mentioned in this affidavit by the respondent No.l that
the said project will help regulate, channelize and maintain regular waste
water flow due to which the seasonal monsoon water flow will remain
unobstructed and undisturbed and thus carrying capacity of the said Nala
would be increased. Taluka Shrigonda, District- Ahmednagar is a rain
shadow region experiencing scanty rainfall, therefore, chances of
experiencing floods are negligible. A thorough study has been conducted
before the project was undertaken, after obtaining necessary permissions
and approvals. The water flow in the said Nala is within the standards, as
laid down by the State Pollution Control Board. The applicant has no locus
standi and has filed the present Original Application in order to extort
money from the respondent No.l. Hence, the present Original Application

should be dismissed.

14.  From the side of respondent No.2-District Collector, Ahmednagar,
reply affidavit dated 22.09.2023 has been filed, wherein main emphasis
has been laid on the Joint Committee Report, as the same has been
extracted therein. Besides, it is also submitted in para no.7 of this reply
affidavit that the Joint Committee Report be treated as a part of this
affidavit. The Respondent No.1 is a local authority, which has proposed the
project for Beautification of Lendi Nalla. It is also made clear therein that
necessary funds for the land will be allotted to the respondent No.1 for

setting up of STP.
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15.  In para no.8 of the affidavit of respondent No.2, it is submitted that
the office of Respondent No.2, by letter dated 18/09/2023, had directed
the Respondent No.l to implement the actions suggested by the
Committee Members and the directions issued by this Tribunal by order
dated 04.08.203, expeditiously. By letter dated 18/09/2023, the office of
Respondent No.2 had directed the office of Respondent No.4 to carry out
the measurement and demarcation of nalla’s width at four specified places
as suggested by the Committee Members. The Committee has suggested
that 3.0 mtrs. channel width was necessary to regulate the flow of sewage
water without hindrance and to avoid social and health related issues to
the local residents and that the channelization of the said nalla is also

needed as proposed. Therefore, it is prayed that an order may be passed

by this Tribunal accordingly.

16.  From the side of respondent No.3- Maharashtra Jeevan Pradikaran,
Ahmednagar, reply affidavit dated 03.10.2023 has been filed, which too
stated that the Joint Committee Report be treated as a part of this

affidavit.

17. From the side of respondent No.5- the Secretary, Urban
Development Department, Government of Maharashtra, reply affidavit
dated 03.10.2023 has been filed, wherein recommendations of the Joint
Committee have been reiterated with respect to channelization of the said
Nalla and it is also submitted therein that the respondent No.1 had
requested the Revenue and Forest Department to allocate land for the
construction of STP of the capacity of 7.2 MLD, which would be requiring
Rs.144.00 Cr., while the cost of beautification of Lendi Nalla is Rs.2.10
crore. Although it is also mentioned that the answering respondent will
certainly consider the proposal for setting up of proposed STP Project
under Suvarna Jayanti Nagorathan Mahabhiyan, once respondent No.rl.
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Shrigonda Municipal Council acquires the land for the proposed STP

project.

18.  We have heard the arguments of learned counsel for parties and

have perused the record.

19.  Our attention is drawn by the learned counsel for applicant to page
no.511 of the paper book, which is the objections filed by him against the
Joint Committee Report and rejoinder to the replies of respondents. In
this, our attention is drawn to para no.2.1, which relates to reduction in
width of Natural Water body from 50 mtrs. to 3 mtrs. In this regard, he
has shown us a Revenue Map of the area in question, annexed at page
no.426 of the paper book and having drawn our attention to it, it is argued
by him that this would indicate that for the entire length of the said nalla,
at the beginning, its width is recorded as 52 mtrs; in the middle, it is
recorded as 50 mtrs.; and at the end, it is recorded as 40 mtrs. Therefore,
according to him, the width of the Nalla in question is approximately 50
mtrs., which now, he is alleging, is going to be reduced to 3 mtrs. by
construction of retaining wall in pursuance of the project in question,
which would have an adverse impact on the local ecology. He presumed
that since the project is of beautification, the entire area adjacent to the
said Nalla, on both sides of its bank, would be developed by making
different kind of parks, gardens, setting up of benches etc., which would
result in adversely impacting the water flow during monsoon season when
the entire area would be inundated in a big manner. Therefore, this kind of
channelization should not be permitted, which would restrict the width of

the Nalla to 3 mtrs.

20. We find that the Joint Committee Report contains a report dated

25.07.2023 of the Maharashtra Jeevan Pradikaran, Division- Ahmednagar,

0.A. N0.83/2023(W2Z) [I.A. No.136/2023(WZ)] Page 21 of 27



1482

annexed at page nos.419-420 of the paper book, which is to the following

effect:-

// After spot visit it is noticed that Shrigonda Municipal council is not reducing the
width of lendi-odha Nalla t0 30 mt as stated by the petitioner.

~ While giving technical sanction. We have sanctioned the items which will increase
e flow capacity of Nalla.

Shrigonda Municipal council is discharging waste water =21970 lit/ day. Which is
Jecessary to regulate, channelize and maintain the flow.
!*-1 Remarks ] Compliance
|

E" |Impact on | Refer estimate B (Nalla Channelization) hem no. 1.2,3, 4'
iﬂ“" | excavation of earth all type of soil sof nmrum: Hard Mum, Soft
! ‘Iﬂymg rock, Hard rock removing the excavated Mu-“: .up 10 dm‘.?: o:'
‘. \qu'ny 50 m. ..etc. total quantity of excavated mflcmr l:em no. 1,23,
[ lof . reduction of quantity of ftem no. 5,6, 7
| il 10.17;" e palla, PCC to Headwall and Headwall
N providing gravel bed 10
| mmiq‘mﬁwdmwiﬂismzsmelﬂnw
<0
‘ capacity increasing §91.63 Cum.
inage Work) ltem no. 19
estimate D (Cross Drainage .
e o lad ncoding vprooing rank
i irth up to 300
bs saplings and trees gi
vegetation, grass, pushes, shru -

L1 N

. mm. Removal of stumatauccs cut earlier and ‘di,m‘\“
| | unserviceable material and  stacking of serviceable

\ | material...etc. :

| ‘ Near about 37500 sqm. Nalla bed is cleaned and (so0x.
| Av.W 75x0.40)= 13000 Cum. Quantity of nalla bed is cleared for |
scum, shudge and deposited soil etc.

[

| |

' ' Hence the flow capacity is increased by 89163 + 15000= |
. ltmmcmn. '

‘ [
2 Timpacton « Intensity of flood is reduced by this work and flood level|
“ high flood | ...y decreased. Hereby it is advised to construct new Cause Ways
level of | at Sasanenagar & Balaji Mangal Karyalay with additional pipes.
| Nalla, and .
3 |Floodrisk' Flood level occumence is rare by this proposal under |
10 nearby ‘considcmion. although nearby encroached population shall be |

population | removed by Shrigonda Municipal Council at Municipal level.
| due 1o 1

| propased
| project.

|
|
|
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21. From the above-mentioned report, we are convinced that the
respondent No.3, which was one of the Members of the Joint Committee,
clearly stated that there was no reduction of the width of Lendi-Odha/
Nalla to 3.0 mtrs. as stated by the Petitioner and that the channelization,
which is being done, would enhance the flow of the said Nalla, to a great
extent, which, according to the respondent No.l- Shrigonda Municipal
Council, is being done by construction of retention wall on either side of
the said Nalla so that during the monsoon period, if there is higher rain
fall, the sewage water, which flows into that Nalla, would not stagnate and
that the increased flow would reduce the pollution levels and

consequently, health hazardous would be lessened.

22. We find force in the argument of learned counsel for respondent
No.1- Shrigonda Municipal Council and are also of the view that in case of
higher rain fall, the water would spill over the retaining wall and would
spread in adjoining area. Therefore, there does not appear to be any threat

for causing any obstruction in the flow of that Nalla.

23. The learned counsel for applicant has apprehended that at the time
of modification/developmental activity, on both sides of the Nalla,
retaining wall has been constructed, which would be used for
beautification work including setting up of benches, paths etc., which may
be gathered from the Map, annexed at page no.69 of the paper book. But
we are not convinced with the said argument at this stage because no
such proposal has been placed before us of any kind of developmental
activities, as are shown in the said Map. The Joint Committee has also
suggested that in the area adjoining the retaining wall on both sides of the
said Nalla, no encroachment should be allowed, by which we also infer
that the suggestion is to the effect that no such kind of activities should be
permitted /construction allowed, which would hinder the free flow of water
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even during monsoon. Therefore, the apprehension of the applicant
appears to be far-fetched and it may also be mentioned here that the
respondent No.1 and all other respondents i.e. Government Authorities,
are also inclined to accept the recommendation of the Joint Committee.
Therefore, there appears all the more reason to be convinced that no
encroachment would be allowed by these authorities either by 3t parties

or by raising construction at their own end.

24.  The next argument made by the learned counsel for applicant is that
the Chapter-3 of the Unified Development Control and Promotion
Regulations-2020 (UDCPR) stipulates that if the entire site is within a
distance of 6 m. from the edge of water mark of a minor water course (like
nallah, canal) and 15 m. from the edge of water mark of a major water
course (like river) shown on Development Plan/Regional Plan or
village/city survey map or otherwise, the same would not be eligible for
Construction of Buildings. Having drawn our attention to this, it is argued
by him that in the case in hand, the Map, which he has annexed at page
no.132 of the paper book, shows the width of the said Nalla to be 50 mtrs.,
therefore, from the edge of that nalla 6 mtrs. on either side should be left
free where no construction of any kind can be permitted. But we are not in
agreement with this argument because the said Rule provides 6 mtrs. from
the edge of water mark of a minor water course such as nalla etc., which
would mean that 6 mtrs. would be counted from the place where the water
is flowing and not the revenue boundary of the nalla, as shown in the Map
at page no.132 of the paper book. Here, in the case in hand, the distance
of 6 mtrs. would be counted from the retaining wall, which is
constructed/to be constructed for channelization of the nalla and that
from that up to 6 mtrs. on either side should be left free area where no
construction of any building etc. should be permitted as per the said Rule.

Therefore, we are of the view that respondent No.1 should keep in mind
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this fact, while granting any permission of construction of any building
etc. in the area in question and should observe this Rule that from the
retaining wall on either side of the nalla, no building construction of any

kind up to 6 mtrs. is permitted.

25. As regards the prayer made by the applicant that a direction be
issued to the Respondents for demarcating 6 mtrs. line from the water
mark of minor course, does not appear to be of any use in the case in
hand, because the same would be required to be marked as and when
required for the purpose of permitting developmental activity over there

and not prior to that. Therefore, the said prayer appears to be premature.

26. After having heard the arguments of learned counsel for applicant as
well as that of the respondent No.l, the crux of this matter in our
estimation appears to be that, the main thrust should have been laid by
the learned counsel for applicant on resolving the problem of sewage water
of the said nalla being flown into the river Saraswati, only after the same is
treated so that no pollution happens in the said river. But instead of that
relief having been sought directly in the prayer clause, the applicant has
chosen to get the project in question stopped, which appears to be for the
benefit of local residents, as the same would result in minimising the

pollution.

27. The learned counsel for respondent No.1 has submitted that they
are going to set up Filtration Chambers as a stop-gap arrangement, for a
short duration, in order to verify that the sewage water is not allowed to be
flown into the river Saraswati, however, it is admitted on their part that
the same is not full remedy of controlling the pollution as for the same,
STP is required to be set up which is an expensive affair, for which we find

from the record that efforts are going on. Even respondent No.5-Urban
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Development Department, Government of Maharashtra has assured that

the funds would be released very soon, provided that the land is identified.

28.  In view of above analysis, we dispose of this application with the

following directions: -

(i).

(ii).

(iii).

(iv).

(v).

(vi).

(vii).

Respondent  No.l-Shrigonda  Municipal ~ Council — and
Respondent No.6- Mr, M. G. Mane shall ensure that retaining
wall for the entire length of 466.50 Mtrs. should be built,
because as of now, some part of it has been left to be built,

expeditiously;

Desilted soil and an excavated material shall be lifted from the
site in question and transported to landfill site or other places

with the consent of land owner/s;

Intervening Electric Poles, DPs shall be relocated outside the

nalla boundary;

The Lendi Nalla shall be measured at four specified places by
the Deputy Superintendent of Land Records, Shrigonda as

suggested by the Joint Committee;

The existing clogged cross drainage pipes shall be cleaned
immediately so that there is no chocking of the flow of the

water,

New Cause-Ways shall be built at Sasanenagar, Balaji Mangal

Karyalaya and Salvandevi Road with additional pipes;

New Cause-Ways, which are to be built, will have six drainage

pipes, as suggested by the Joint Committee;

0.A. N0.83/2023(W2Z) [I.A. No.136/2023(Wz2)] Page 26 of 27




1487

(vii).  The respondent No.l shall ensure that there is no
encroachment done within 6 mtrs. on cither side of the

retaining wall of the said nalla; and

(ix). The STP shall be set up in Shrigonda Municipal Area at the
earliest, for which respondent No.2- District Collector,
Ahmednagar shall ensure that the land is allocated at the
earliest, within three months of uploading of this

Order/Judgment.

29. With the above directions/observations, we dispose of this Original

Application.

30. All pending applications, if any, also stand disposed of. No order as

to cost.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
April 26, 2024
Original Application No.83/2023(WZ)

[.A. No.136/2023(W2)
P.Kr
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Anvervee - A
Item No.25 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(Through Physical Hearing (With Hybrid Option)|

ORIGINAL APPLICATION NO.19 OF 2020 (WZ)

Sayyed Mohammed Sabir Usman .... Applicant
Versus
Central Pollution Control Board & Ors. ....Respondents

Date of hearing : 29.04.2024

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’'BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Mr. Tanaji Gambhire, Advocate holding for Mr. Nitin
Lonkar, Advocate

Respondents : Mr. Aniruddha Kulkarni, Advocate for R-1 and R-2
Ms. Manasi Joshi, Advocate for R-3

Mr. R.B. Mahabal, Advocate for R-7
Mr. Saurabh Kulkarni, Advocate for R-8

ORDER

1. From the side of respondent No.8/Project Proponent, learned
counsel Mr. Saurabh Kulkarni has appeared and submits that he will
furnish all the information, which is required to be furnished as directed
by this Tribunal vide order dated 26.04.2024, within two weeks. We
allow two weeks’ time as prayed.

2. We had directed the Registry to issue notice to respondent No.8
and the applicant. Today, from the side of the applicant, learned counsel
Mr. Tanaji Gamhire, holding brief of Mr. Nitin Lonkar has appeared.

3. From the side of respondent No.3-MPCB, learned counsel Ms.

Manasi Joshi has appeared while from the side of respondent Nos.1 and

Page 1 of 2




1489

4. Put up this matter for next consideration on 24.05.2024.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
April 29, 2024
0.A. No.19/2020 (WZ)
npj
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https://mail.google.com/mail/u/0/?ik=862548dc9e&view=pt&search=all&permthid=thread-a:r7919754877402701064&simpl=msg-a:r25866584716...

12/4/24, 5:29 PM Gmail - NGT Appeal 140/2024(WZ) Tan1" Cagrﬁs Uol: R-9 DUVILLE ESTATES PVT LTD: Next Date: 06/12/2024

M Gmall P ro Of Of Se rVi c(gnunath mahabal <adv.rbmahabal@gmail.com>

NGT Appeal 140/2024(WZ) Tanaji Gambhire Vs Uol: R-9 DUVILLE ESTATES PVT
LTD: Next Date: 06/12/2024

1 message

raghunath mahabal <adv.rbmahabal@gmail.com> 4 December 2024 at 17:29
To: National Green Tribunal Pune <ngt-pune@gov.in>, Tanaji Gambhire <tanaji_9june@yahoo.com>, Secy-moef@nic.in,
"Principal Secretary Environment Dept. Govt. of Maharashtra" <psec.env@maharashtra.gov.in>, Rahul Garg
<rahul.garg@mgklegal.com>, Aniruddha Kulkarni <aniruddha1488@gmail.com>, nahatavijay31@gmail.com,
pjarchco@gmail.com, env@maharashtra.gov.in, ropune@mpcb.gov.in, pmcmco@gmail.com

Cc: Adv Sachin S Gore 7350212877 <ssgore2005@gmail.com>, Raghunath Mahabal <mahabal60@gmail.com>

Bcc: mahendrakumar.joshi@duville.com, mjoshi@duville.com, tdubash@duville.com, amit.soni@duville.com,
Pinkesh@mullas.net

Sir / Madam,
| am pleased to serve and circulate the advance copy of the Reply Affidavit of
Respondent No. 9 in above mentioned matter.

Regards,
Dhananjay Chavan, 7038383654
Advocate for Respondent Nos. 4.

= Raghunath Mahabal, Advocate +91-74-0011-6222 adv.

romahabal@gmail.com =

B-202 Chandravijay, Phule Road, Mulund East, Mumbai-400081
| Adv. Sumedha Marathe | Adv. Ashlesha Gondhalekar | Adv. Antima Bazaz New Delhi |

ﬂ 2024-12-04 A 140_2024 R-9 DUVILLE ESTATES AiR F.pdf
16529K
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